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PROVISION OF SERVICES

By Ha Tuan Viet
Legal Assistant

On 14 November 2019, Circular No. 68/2019/TT-BTC guiding on
implementation of several articles of Decree No. 119/2018/ND-CP
issued by the Government on 12 September 2018 regarding electronic
invoices for sale of goods and provision of services (“Circular No.68”)
was officially took effect. This Circular No.68 has guided and clarified
the important provisions of Decree No. 119/2018/ND-CP which are
included several noteworthy points as follows:



bizconsult

LAWEFIRM

Ha Noi Office
T +84 24 39332129
F +84 24 39332130
E info-hn@bizconsult.vn

Ho Chi Minh Office
T +84 28 39106559

F +84 28 39106560

E info-hcm@bizconsult.vn

bizconsult.vn

1. Regulations regarding the time that the
application of electronic invoices must be
registed

Pursuant to Clause 3 Article 26 Circular No.68, from 01 November 2020,
enterprises, business organizations, other organizations, household
businesses and individual businesses shall conduct the registration on
application of electronic invoices in accordance with the guidance stated
in Circular No.68. Hence, from 1 November 2020, enterprises shall be
responsible for conducting the registration on application of electronic
invoices instead of paper invoices (self-printed invoices, order-printed
invoices or purchased from tax authorities).

2. Contents and issuance time of electronic

Pursuant to regulations stipulated in
Article 3 Circular No.68, contents of
electronic invoices was amended on
invoice code and invoice symbol,
simultaneously, contents of electronic
invoices was clearly specified on the
cases and specifically fields in which
electronic invoices are not required to
contain the digital or electronic
signatures of the buyers and sellers.

In addition, Circular No.68 has also
guided and specifically certified on
issuance time of electronic invoices
regarding difference activities and fields,
such as the sale of goods, provision of services, supplication of
electricity, water, telecommunications service, television services, IT
services, construction and installation, real estate business,
infrastructure construction and construction of house for sales... which
are in line with Article 7, Decree 119/2018/NbP-CP.

3. Condition of organization who provide
electronic invoices services

In order to become the organizations
which provide electronic invoices
services, Article 23 Circular No.68
prescribes that the organizations must
satisfied specific conditions regarding
subjects, finance, personnel and
technology, these are provisions that
Decree No. 119/2018/ND-CP has not
given in details, as follows:

Hence, from 1 November 2020,
enterprises shall be responsible
for conducting the registration on
application of electronic invoices
instead of paper invoices (self-
printed invoices, order-printed
invoices or purchased from tax
authorities).

a) Regarding the subjects: Having experience of creating IT
solution and electronic data exchange between organizations,
specifically as follows:

- Have been operating in the IT field for at least 05 years.
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- Have deployed IT applications and systems for at least 10
organizations.

- Have deployed electronic data exchange systems between
branches of an enterprise or between organizations.

b) Regarding the finance: Having obtained the guarantee of over
VND 5 billion from a credit institution legally operating in
Vietnam to resolve risks and compensate damages during the
period of providing services.

¢) Regarding personnel:

- There are at least 20 technicians having bachelor’s degrees in
IT, of which there are staffs who have practical experience in
network administration and database administration.

- There are technicians who are employed to monitor the
electronic data exchange systems and support its users 24/7.

d) Regarding technology:

- There are processes and equipment for backing up data at the
main datacenter according to Clause 1d Article 32 of Decree No.
119/2018/NDb-CP.

- There is a backup equipment and technical center which is
located at least 20 km away from the main data center and ready
to operateonce the main system occurs incident.

- The connection for exchanging the data of electronic invoice
with tax authorities must comply with the technical
requirements under the Article 23 Circular No.68.

4. Transition provisions

From 1 November 2018 to 31 October 2020, the units still can apply
invoices in accordance with provisions stated in Decree No.
51/2010/ND-CP, Decree No. 04/2014/ND-CP and guidance documents
in case that tax authorities has not issued any notices on switching to
application of electronic invoice under Decree 119/2018/ND-CP.

From the time of utilizing electronic invoices in accordance with
Circular No.68, in case of detecting the issued invoices contains errors,
an agreement in written shall be made by sellers, in which clearly states
the error, then the sellers shall have to notify to tax authorities under the
form No. 04 the Appendixes attached to Decree No. 119/2018 /ND-CP
and issue new invoices for replacing the invoices that contain errors.
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Disclaimer

We provide this material and its content for general informational
purposes only and make no representations or warranties, express or
implied, as to the accuracy, timeliness, or completeness of such
information. No information in this material reflects our official
opinions and it is not offered as legal advice and should not be used as a
substitute for seeking specific legal advice from us or your counsel.
Your use of any information in this material does not create an
“attorney-client” relationship between you and us until specific
agreement is entered into between you and us to handle a particular
matter.

We reserve our rights, at any time, to modify and/or discontinue,
temporarily or permanently, this material (or any part thereof) without
prior notice. We shall not be liable to you or to any third party for any
modification, suspension, or discontinuance of this material, or any of
its contents.

If you have, or suspect that you may have a particular matter, you
should contact us or your counsel for specific advice on such matter.
Persons accessing this information assume full responsibility for their
use of that information, understand and agree that we are not
responsible or liable for any claim, loss or damage arising from their use
of the information in this material.

This material and all rights, including without any limitation, copyright
and industrial property rights, on and in connection with this material,
including the designs of this material, belong to bizconsult law LLC and
all are fully protected by law.

Contact

To receive our news or receive updates, please contact us:

To call:

Trang Vu
Cell: +84 934551191
trangvm@bizconsult.vn

Or
VNA Building 20 Tran Hung Dao Street, Hoan Kiem District Hanoi, Vietnam
Phone: +84 (0) 24 3933 2129

Facebook: https:/ /www.facebook.com /bizconsult.lawfirm/?ref=py_c

LinkedIn: https:/ /www.linkedin.com/company /bizconsult-vietham




