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New regulations on penailties for land-
related administrative violations

By Pham Quoc Kien
Legal Assistant

On 19 November 2019, the Government has promulgated Decree No.
91/2019/ND-CP on the penalties for land-related administrative
violations (“Decree 91”). This decree shall come into effect on 05
January 2020 and replace Decree No. 102/2014/ND-CP dated 10
November 2014 (“Decree 102”). Decree 91 not only instructs in more
detail than Decree 102 but also supplement some notable features as
follows:

1. Adding definition and penalties with respect
to the act of “land destruction”
The term “land destruction” is defined in Law on Land 2013, however

such term is not mentioned in Decree 102 and thus causing difficulties
in applying penalties on the violation of land destruction.
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Acknowledging this limitation, Decree 91 has clearly defined the term
“land destruction” and corresponding penalties for this violation.

Specifically, Clause 1 Article 15 Decree 91 regulates the action of
deforming the land or reducing land quality, the monetary penalties are
ranged from VND 2,000,000 to VND 150,000,000 based on the deformed
area. The monetary penalties amount is applicable to individuals and
shall be double in case the violation is committed by organizations.
Furthermore, violating individual/organization is obliged to restore the
land to condition prior the violation and the land shall be revoked in
case such violator fails to abide the penalties.

2. Supplementing the remedial measures:

In Decree 102, the remedial measures are regulated scatteredly
throughout the documents and mainly consisted of 03 (three) measures:

: obliged to restore the land condition
prior to the violations; obliged to
return the unlawful gain; and obliged
to return the received land. However,
Decree 91 has elaborated in detail the
remedial measures, specifically there
are 17 (seventeen) remedial measures
mentioned in Clause 3 Article 5 of this
Decree (e.g. obliged to implement land-
related administrative procedures,
obliged to fulfil land-related financial
duty, obliged to complete the
construction investment according to
the prevail regulation). Furthermore,
Article 7 of Decree 91 has also specified
the corresponding methods to calculate the amount of unlawful gain for
each violation.

3. Supplementing the statute of limitation

Currently, the statute of limitation on land-related administrative
violation is in accordance with
regulations of Laws on administrative
violation 2012. Decree 91 has clearly
regulated that the statute of limitation
on land-related administrative
violation is 02 years, and also specified
the method to determine the beginning
and ending of each violation.

Specifically, Clause 1 Article 15
Decree 91 regulates the action of
deforming the land or reducing
land quality, the monetary
penalties are ranged from VND
2,000,000 to VND 150,000,000
based on the deformed area.

4. Supplementing the violation of organization
investing in real-estate trading project
(“Investor”) for not implementing the application
procedure for Certificate of Land use rights,
Ownership of house and other properties
associated with land



Previously, this violation and its penalties is regulated in Decree
139/2017 /ND-CP dated 27 November 2017 (“Decree 139”). This
regulation is replaced by Article 31 Decree 91, consequently, with
respect to the Investor’s violation for not implementing the application
procedure for Certificate of Land use rights, Ownership of house and
other properties associated with land for the purchaser and/or lessee of
house, construction works, the assignee of land use rights, or not
provide or insufficiently provide documents to the before-mentioned
individuals for self-implementation, depend on the violation duration
(from 50 days to more than 12 months) and violation degree (from
under 30 to more than 100 apartments, construction works, land lots),
the monetary penalty maybe up to 1,000,000,000 per project.
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Disclaimer

We provide this material and its content for general informational
purposes only and make no representations or warranties, express or
implied, as to the accuracy, timeliness, or completeness of such
information. No information in this material reflects our official
opinions and it is not offered as legal advice and should not be used as a
substitute for seeking specific legal advice from us or your counsel.
Your use of any information in this material does not create an
“attorney-client” relationship between you and us until specific
agreement is entered into between you and us to handle a particular
matter.

We reserve our rights, at any time, to modify and/or discontinue,
temporarily or permanently, this material (or any part thereof) without
prior notice. We shall not be liable to you or to any third party for any
modification, suspension, or discontinuance of this material, or any of
its contents.

If you have, or suspect that you may have a particular matter, you
should contact us or your counsel for specific advice on such matter.
Persons accessing this information assume full responsibility for their
use of that information, understand and agree that we are not
responsible or liable for any claim, loss or damage arising from their use
of the information in this material.

This material and all rights, including without any limitation, copyright
and industrial property rights, on and in connection with this material,
including the designs of this material, belong to bizconsult law LLC and
all are fully protected by law.

Contact

To receive our news or receive updates, please contact us:

To call:

Trang Vu
Cell: +84 934551191
trangvm@bizconsult.vn

Or
VNA Building 20 Tran Hung Dao Street, Hoan Kiem District Hanoi, Vietnam
Phone: +84 (0) 24 3933 2129

Facebook: https:/ /www.facebook.com /bizconsult.lawfirm/?ref=py_c

LinkedIn: https:/ /www.linkedin.com/company /bizconsult-vietham




