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Phién toa trwc tuyén tai
Viét Nam theo quy dinh
m¢&i: Tirng bwéce ti€p can
hé thong Toa an dién tir

Nguyén Ngoc Ly
Tro ly Luat sw

Nguyén Diang Viét
Luat sw Thanh vién

1. Tong quan

Doi mat vai vo s6 kho khan va tri hoan
gi®a b6i canh dich COVID-19 dién ra, cac tda an
trén toan cau da va dang t6i vu hé thdng dién t&
cUa minh dé& trién khai cac toa an tryc tuyén. Sy
d8i méi nay 1a gidi phap thich hop dé can bang
cac chithiyté cong cdng véinhu cau duy tri phap
quyén, va Viét Nam khong phai la ngoai lé. Trén
thyc té, Chinh phi Viét Nam da va dang ap dung
hang loat gidi phap céng nghé dé€ phat trién hé
thong lam viéc tryc tuyén, gilp cac thd tuc tai toa
an dugc van hanh thong suét.

Trong vong 02 nam tr& lai day, dvorc coi
la mot yéu té cau thanh nén nén tang Toa an dién
t&, thuat ng “phién toa tryc tuyén” da dan duoc

ti€p can va dé cap dén & Viét Nam nhu mot giai
phap kha thi d€ b6 trg' cho cac phién toa tryc
ti€p, nhat la khi dai dich tiép tyc gdy gian doan
hoat ddng té tung. Tai nhiéu qudc gia, nho ¢6
phién toa a0 ma cac bén da khong can dén cac
phong x&r an théng thudng von quen thudc trude
day.

Lién quan dén van dé nay, Quéc hoi Viét
Nam da& ban hanh Nghi quyét 33/2021/QHis
ngay 12 thang 11 nam 2021 ("Nghj quyét 33”) quy
dinh vé t6 chc phién toa tryc tuyén nhv mot
phuong thirc song hanh v&i cac phién toa tryc
ti€p san co.

Banglvuyla Thong tv liéntich do Toaan
nhan dan t6i cao Viét Nam, Vién kiém sat nhan
dan toi cao, B6 Cong an, B& Quéc phong va B
Tv phap ban hanh ngay 15/12/2021 (Théng tv
lien tich 05/2021/TTLT-TANDTC-VKSNDTC-
BCA-BQP-BTP, “Théng tv lién tich o5”) dua ra
hwéng dan va quy trinh t6 chic phién toa tryc
tuyén c6 hiéu lyc tir ngay 01/02/2022.

Phién toa tryc tuyén la phién toa dvoc td
chlrc bang cac thiét bi nghe nhin, cho phép ngui
tham gia khéng can tryc tiép dén phong x& an.
Dudi goc d6 phap ly, phién toa tryc tuyén duoc
t6 chire tai phong x& &n, c6 s&r dung cac thiét bj
dién t& két ndi vdi nhau théng qua moi trvdong
mang, cho phép bi cdo, bi hai, dwong sy, nguoi
tham gia t6 tyng khac tham gia phién toa tai dia
di€m ngoai phong x an do Toda an quyét dinh
nhuwng van bao dam tryc tiép theo ddi day duo
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hinh anh, am thanh va tham gia cac trinh ty, tho
tyc t6 tung cba phién toa bang |&i ndi, hanh vi té
tyng lién tyc, cong khai, vao cung mot thoi
diém.?
2. C4c trwong hop va thdm quyén
t0 chirc phién toa trwrc tuyén
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Theo Nghi quyét 33/2021/QH15 (Piéu
1.1), Toa an Nhan dan dvoc t6 chic phién toa
tryc tuyén dé xét x& so' tham va phicthadm cac vy

an dap ¢ng du o2 diéu kién sau day:
e Cac vy an hinh sy, dan sy, hanh chinh co

tinh tiét, tinh chat don gian;
e Cac tai liéu, chirng c& trong vy an ro

rang.

Tuy nhién, cac phién toa tryc tuyén sé
khong duoc ap dung cho:

e Vy an hinh sy, dan sy, hanh chinh lién
quan dén bi mat Nha nudg;

e Vy an hinh sy doi vdi cac téi xam pham
an ninh quéc gia quy dinh tai Chuong XIll
cla B6 luat Hinh sy,

e Vy an hinh sy vé mét trong cac t6i pha
hoai hoa binh, chong loai ngudi va téi
pham chién tranh quy dinh tai Chvong
XXVI cOa B6 luat Hinh su.

3. Hwong dan chung vé viéc t6
chirc phién toa trire tuyén

1 Piéu 1.2 Nghi quyét 33/2021/QH15

Viéc t8 chirc phién toa tryc tuyén duoc
thyc hién theo nguyén tac chung vé t6 chire xét
x cac vy an dvoc quy dinh tai Bo luat Té tyng
hinh sy 2015, B6 luat T6 tung dan sy 2015 va B
luat T6 tung hanh chinh 2015. Bén canh d6, cac

co s& phap
ly quan
Trong vong 02 nam tré lai trong d€ Toa
day, dwoc coi la mot yéu
t6 cau thanh nén nén tang
Toa an dién tir, thuat ngir

an Nhan dan
t6 ch®c xét

“phién toa trwc tuyén” da = " B tru’\c
dan dwoc tiép can va dé  tuyen la
cap dén & Viét Nam nhwe  Nghi quyét

mot giai phap kha thi dé 33 va Théng
bd tro cho cac phién toa  ty lign tich
trwc tiép, nhat la khi dai 05 V&I mét
dich tiép tuc giy gian '

> s6 diém
doan hoat dong t6 tung.

dang chu y
nhv sau:

3.1 Nghia vy cla cac co quan thdm quyén.

Trong giai doan chuan bj phién toa tryc
tuyén Toa an dién t& va quyét dinh dva vy anra
xét x{, Toa an va cac co quan hiru quan (bao gém
Vién ki€ém sat, co s& giam gilr va trung tdm trg
giup phap ly nha nwéc) phai phoi hop 6 hiéu qua
dé& dam bao phién toa tryc tuyén duvoc té chire
trong tuan thu cac quy dinh hién hanh.?

Toa an, v&i tw cach chd tri phién toa tryc
tuyén, phai ddm bao da cé théng bédo hop ly téi

2 Chwong Il Thong tw lién tich 05/2021/TTLT-
TANDTC-VKSNDTC-BCA-BQP-BTP
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tat ca cac bén tham gia phién toa tryc tuyén, t
d6 cac bén nay sé c6 sap xép td chire ky thuat can
thiét dé ki€ém tra va két ndi nén tang dién tu.

3.2 Yéu cau vé ky thuat va quy trinh

Cac phién toa tryc tuyén sé duoc t6
chrc bang cach thiét 1ap o2 loai diém cau.

Diém cau trung tdm hodc phong x& an
tryc tuyén co thé dat tai try s& Toa an hodc dia
diém do Toa an lya chon, t6 chirc theo quy dinh
tai Théng tu 01/2017/TT-TANDTC véi cac thanh
phan bat budc tham gia (H6i ddng xét x&, Thu ky
Toa &n va Kiém sat vién dugc phan cong thy ly vy
an).

Phong x& an 4o nay phai dugc trang bj
ddy d0 cac thiét bi phyc vy phién toa tryc tuyén
nhu hé thong chiéu sang, dudng truyén va thiét
bi mang, hé théng 4m thanh va thiét bi hién thi
hinh anh, d liéu va nguén dién, v.v.

Doi v&i hdu hét cac phién toa dan sy,
hanh chinh ho&c hinh sy, cac diém cdu thanh
phén chi can dap ng cac diéu kién co ban vé
khéng gian, chét lvgng hinh anh, am thanh dé
dam bao phién xét x& dvoc truyén tryc tuyén.
Dai v&i phién toa hinh sy cé diém cau thanh phan
dat tai noi giam gil thi con phai dap &ng cac quy
dinh cba Thong tv sé 01/2017/TT-TANDTC ngay
28/7/2018 cUa Chanh &n Toa an Nhan dan t8i cao
quy dinh phong x& an.

3 Piéu 13 Thong tw lién tich 05

Nh&rng nguei tham gia khong phaila Hoi
ddng xét x{r sé& tham gia thong qua ti da 03 diém
cau thanh phan dvoc Toa an chap nhan.

Ngoai cac thd tuc thong thudng theo
quy dinh cda Bo luat T6 tung Hinh sy, B6 luat T6
tyung Dan sy va Luat T6 tung Hanh chinh, phién
toa tryc tuyén clng déng thoi phai dap (ng cac
yéu cau khac, 3vi dy: kiém tra gidy t& tUy than cla
nguditham gia phién toa; phd bién mét s thdng
tin vé phién toa tryc tuyén khi khai mac b&i chu
toa phién toa.

3.3. Yéu cau chung déi v&i ngudi tham gia

DE& tham dy mét phién toa tryc tuyén,
ngudi tham gia phai tuan thu cac quy dinh dang
chu y nhu sau:

e Ludn dé bat camera va am thanh micro;

e Khong tao ra tap 4m gdy anh hudng mat
tap trung;

e Trang phuc phU hop khitham dy phién toa
qua thiét bj ghi hinh;

e Khong di lai hodc rdi di trong thoi gian xét
X tryc tuyén tr khi dugce chi toa phién
toa cho phép;

¢ Dam bao bao mat va an toan cla phién
toa, khong chyp anh, ghi am, phat tan tai
liéu trén cac phuong tién truyén théng,
V.V.

e Xuat trinh gidy to tuy than theo yéu cau
cla toa an.
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4. Két tuyén con tiét kiém thdi gian va chi phi, va dé
dangtiép can. Néu trién khai tét, Viét Nam co thé
nang cao nang lyc cia hé thong toa an va dam
bao quy trinh t6 tyng dvoc giai quyét kip thoi
tranh bi tri hodn va ton dong.

Nén Cong nghiép 4.0 & Viét Nam dang &
giai doan dau nhung dvgc &ng dung kip thoi vao
cac phién toa tryc tuyén, sé c6 kha ndng mang lai
nhiéu loi ich thuc sy cho cac bén. Phién toa truc
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Dislclaimer / Tuyén bo trach nhiém

We provide this material and its content for general informational purposes only and make

no representations or warranties, express or implied, as to the accuracy, timeliness, or

completeness of such information. No information in this material reflects our official

opinions and it is not offered as legal advice and should not be used as a substitute for

seeking specific legal advice from us or your counsel. Your use of any information in this
material does not create an “attorney-client” relationship between you and us until specific agreement is
entered into between you and us to handle a particular matter.

We reserve our rights, at any time, to modify and/or discontinue, temporarily or permanently, this
material (or any part thereof) without prior notice. We shall not be liable to you or to any third party for
any modification, suspension, or discontinuance of this material, or any of its contents.

If you have, or suspect that you may have a particular matter, you should contact us or your
counsel for specific advice on such matter. Persons accessing this information assume full responsibility
for their use of that information, understand and agree that we are not responsible or liable for any claim,
loss or damage arising from their use of the information in this material.

This material and all rights, including without any limitation, copyright and industrial property
rights, on and in connection with this material, including the designs of this material, belong to bizconsult
law firm and all are fully protected by law.

Ban tin nay clng vé&i cac ndi dung trong ban tin chi nham myc dich cung cdp théng tin chung. Ching toi
khong cam két hodc bdo dam vé tinh chinh xac, tinh thdi sy hodc sy day du cla cac théng tin cung cap
trong ban tin nay. Ban tin nay thé hién quan di€m, y kién chinh thirc hay tv van phap luat cla ching téi.
Ban khong nén s&r dung nhirng théng tin trong ban tin nay dé thay thé cho viéc tham khao y kién tv vén
phap ludt cda ching t6i hodc cla luat su cOa ban. Viéc ban s& dyng cac théng tin trong ban tin nay khong
hinh thanh méi quan hé “lut sv — khach hang” gitra ban va ching téi, tri khi va cho dén khi mot thoa
thuan duoc ky két gilra ban va ching téi theo dé ching t6i dugc yéu cau tu van vé van dé cy thé cda ban.

Ching téi gilr quyén sra d6i, tam ngirng hodc ngirng vinh vién hoat déng cOa ban tin nay hodc bat
ky phén nao cta ban tin ma khéng théng béo trudc. Ching téi khong chiu bat ky trach nhiém nao vé cac
sra d8i, tam nglrng hodc nglrng vinh vién hoat déng cba ban tin nay.

Néu ban cé van dé nao can tv van, hay lién hé véi ching toi hodc yéu cau luat s cia ban tu van vé
van dé do cho ban.

Tat ca cac quyén, bao gébm ca quyén s& hiru, quyén tac gia, quyén lién quan va cac quyén s& hiru
c6ng nghiép doi vai ndi dung thong tin, thiét ké, trinh bay my thuat cda ban tin nay thudc ching t6i va
duvocbdo vé theo Luat S& hiru Tri tué Viét nam, cac hiép dinh, hiép vdc quoc té ma Viét nam da ky két.
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Contact/Lién hé

For receiving our LegalNews, kindly contact us / D& nhan cac Ban tin Phap ly, vui ldng lién hé véi ching toi:

Trang Vu
Mobile: +84 934551191
trangvm@bizconsult.vn

bizconsult

L AWUEFI1TRM
No. 20, Tran Hung Dao St. 11th Floor, Sailing Tower
Hoan Kiem district 111A Pasteur, District 1
Hanoi Ho Chi Minh City
Vietnam Vietnam
E-mail: info-hn@bizconsult.vn E-mail: info-hcm@bizconsult.vn

About Us [ Vé Chung Toi

More information about us is available at the following pages / D& c6 thdng tin thém vé ching téi, hay truy
cap cac trang duwdi day:

Website: www.bizconsult.vn
Facebook: https://www.facebook.com/bizconsult.lawfirm/?ref=py ¢
LinkedIn: https://www.linkedin.com/company/bizconsult-vietnam
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