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1. Overview

Facing numerous difficulties and delays
amid the on-going COVID-19 pandemic, courts
across the globe have been utilizing their
electronic systems in order to implement remote
courts.  Such movement is an appropriate
solution to balance public health directives with
the need to continue upholding the rule of law
and thus Vietnamisno exception. Indeed,
the Vietnamese government has been applying a
series of technological solutions to develop
electronic court system.

Within the past 2 years, considered as a
component of the e-court platform, term “virtual
court hearing” has been gradually used in
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Vietnam as the possible solution to support
physical hearings specially when the pandemic

continues to disrupt litigation practice. In many
countries, thanks to virtual hearings stakeholders
dont have to come to courtrooms.

In this regard, the National Assembly of
Vietnam issued Resolution 33/2021/QH15 dated
12 November 2021 (“Resolution 33") to regulate
virtual hearings as a coexistent method with the
current method of hearings.

Notably, a Joint Circular issued by the
People’s Supreme Court of Vietnam, the
Supreme People’s Procuracy, the Ministry of
Public Security, the Ministry of Defence and the
Ministry of Justice on December 15, 2021 (Joint
Circular 05/2021/TTLT-TANDTC-VKSNDTC-
BCA-BQP-BTP, “Joint Circular 05”) aims to set
out the guidelines and procedures on organizing
online court hearings which took effect from
February 1, 2022.

A virtual hearing may be conducted by
using videoconference or teleconference
facilities, where cases are progressed without the
need for participants to attend the court in
person. From the current legal perspective, a
virtual hearing court is held in a courtroom, using
electronic devices connected to each other via a
network, allowing the defendant, victims,
litigants and other participants to join the court
session from outside the courtroom, but still
ensuring they are able to fully follow the hearings
through images and sounds, and to fully take
part in the hearing by verbalizing and actions
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continuously and publicly proceeding at the The organization of online court
same time of the court’s proceedings.* hearings is carried out according to the general

. . principles of organizing the hearings of cases
2. Cases and authority of holding

; . specified in the 2015 Criminal Procedure Code,
online hearings

the Civil
Procedure Code

Within the past 2 years,

considered as a 2015 and the Law

According to Resolution 33/2021/QHz1g

(Art.1.1), the People's Court is entitled to hold
online court sessions for first-instance trial and
appellate trial of the cases that satisfy the
following 02 conditions:
e Criminal, civil and administrative cases
having simple facts and characteristics;
e Cases having clear factual documents
and evidences.

However, e-hearings shall be not applied
for:

e  Criminal, civil and administrative cases
related to State secrets;

e Criminal cases for crimes in national
security specified in Chapter XllI of the
Penal Code;

e Criminal cases for crimes of against
peace, humanity and war crimes
specified in Chapter XXVI of the Penal
Code.

3. General guides on holding
Virtual Hearings

component of the e-
Court platform, term
“virtual court hearing”
has been gradually used
in Vietnam as the
possible solution to
support physical
hearings specially when
the pandemic continues
to disrupt litigation
practice.

on Administrative
Procedure 2015.
Besides, an
important  legal
basis for the
People's Court to
organize an online
trial is the
Resolution 33 and

! Article 1.2 Resolution 83/2021/QH15

the Joint Circular
o5 with some
notable points as follows:

3.1. Obligation of the competent authorities

In the stage of preparation for an e-court
hearing and decision to bring a case to trial, the
court and relevant authorities (including
procuracies, detainment centres and legal aid
centers) have to coordinate effectively to
ensure that the e-hearing is organized in
compliance with applicable regulations.?

The court as the host of the virtual
hearing shall ensure that all parties are properly

2 Chapter II Joint Circular 05/2021/TTLT-
TANDTC-VKSNDTC-BCA-BQP-BTP



LegalNews

bizconsult
. AWFIT RM

Vol 8 Issue April 2022 .
www.bizconsult.vn

notified of the virtual hearing so that necessary
technical arrangements are made by the parties
to test and connect to the e-platform.

3.2 Technical and procedural requirements

Online hearings shall be held by setting
up 02 types of connecting points.

The main connecting point or an online
courtroom may be at the Court's headquarters or
at a location selected by the Court, held in
accordance with the provisions of Circular
01/2017/TT-TANDTC with the compulsory
participants (the Trial Panel, the Court Clerk and
the procurator assigned to handle the case).

The aforementioned e-courtroom shall
be fully equipped with the devices for the online
hearing such as lighting system, transmission
lines and network equipment, sound systems
and image display device, data and power and,
etc.

For most civil, administrative or criminal
trials, the component points only need to meet
the basic conditions of space, image quality and
sound to ensure online transmission of the trial.
For a criminal court hearing where a component
pount is located at a detention facility, separate
regulations must be met according to Circular
No. 01/2017/TT-TANDTC dated July 28, 2018 of

3 Article 138 Joint Circular 05

the Chief Justice of the People's Court. The
Supreme People regulates the courtroom.

The participants other than the judges
shall joint the hearing through a maximum of 03
component connecting points accepted by the
Court.

In addition to the normal procedures as
prescribed by the Criminal Procedure Code, the
Civil Procedure Code and the Administrative
Procedures Law, the online court hearing has
other  requirements,3 e.g. identifying
participants in the e-hearing; the dissemination
of some information about the online hearing at
the opening of the same by the presiding judge.

3.3 General requirements for participants

To  attend
participants have to comply with the notable

a hearing virtually,  the

etiquettes as follows:

e Keep the camera and audio on at all
times;

e Do not create any any extraneous and
distracting noises.

e Dress appropriately for court when
appearing via videoconference;

e Do notwalkaround or step away during
a videoconference meeting unless
allowed by the judge;
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e Ensure the confidentiality and the
safety of the court, do not take photos,
record audio or distributing documents
on the media, etc.

e Present ID documents as required by
the court.

4. Conclusion

Vietnam is applying timely IR4.0 to
virtual court hearings, which may bring benefits
for stakeholders. virtual court hearings shall save
time and costs, and be accessible. If Vietnam
develop well such system, it shall improve the
court capacity and to avoid the stagnancy of case

settlements.
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Dislclaimer / Tuyén bo trach nhiém

We provide this material and its content for general informational purposes only and make

no representations or warranties, express or implied, as to the accuracy, timeliness, or

completeness of such information. No information in this material reflects our official

opinions and it is not offered as legal advice and should not be used as a substitute for

seeking specific legal advice from us or your counsel. Your use of any information in this
material does not create an “attorney-client” relationship between you and us until specific agreement is
entered into between you and us to handle a particular matter.

We reserve our rights, at any time, to modify and/or discontinue, temporarily or permanently, this
material (or any part thereof) without prior notice. We shall not be liable to you or to any third party for
any modification, suspension, or discontinuance of this material, or any of its contents.

If you have, or suspect that you may have a particular matter, you should contact us or your
counsel for specific advice on such matter. Persons accessing this information assume full responsibility
for their use of that information, understand and agree that we are not responsible or liable for any claim,
loss or damage arising from their use of the information in this material.

This material and all rights, including without any limitation, copyright and industrial property
rights, on and in connection with this material, including the designs of this material, belong to bizconsult
law firm and all are fully protected by law.

Ban tin nay clng vé&i cac ndi dung trong ban tin chi nham myc dich cung cdp théng tin chung. Ching toi
khong cam két hodc bdo dam vé tinh chinh xac, tinh thoi sy hodc sy day du cla cac théng tin cung cap
trong ban tin nay. Ban tin nay thé hién quan di€m, y kién chinh thirc hay tv van phap luat cla ching téi.
Ban khong nén s&r dung nhirng théng tin trong ban tin nay dé thay thé cho viéc tham khao y kién tv vén
phap ludt cda ching t6i hodc cla luat su cOa ban. Viéc ban s& dyng cac théng tin trong ban tin nay khong
hinh thanh méi quan hé “lut sv — khach hang” gitra ban va ching téi, tri khi va cho dén khi mot thoa
thuan duoc ky két gilra ban va ching téi theo dé ching t6i dugc yéu cau tu van vé van dé cy thé cda ban.

Ching téi gilr quyén sra d6i, tam ngirng hodc ngirng vinh vién hoat déng cOa ban tin nay hodc bat
ky phén nao cta ban tin ma khéng théng béo trudc. Ching téi khong chiu bat ky trach nhiém nao vé cac
sra d8i, tam nglrng hodc nglrng vinh vién hoat déng cba ban tin nay.

Néu ban cé van dé nao can tv van, hay lién hé vdi ching toi hodc yéu cau luat s cda ban tu van vé
van dé do cho ban.

Tat ca cac quyén, bao gébm ca quyén s& hiru, quyén tac gia, quyén lién quan va cac quyén s& hiru
c6ng nghiép doi vai ndi dung thong tin, thiét ké, trinh bay my thuat cda ban tin nay thudc ching t6i va
duvocbdo vé theo Luat S& hiru Tri tué Viét nam, cac hiép dinh, hiép vdc quoc té ma Viét nam da ky két.
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Trang Vu
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