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Since the Government issued Decree
No. 47/2011/ND-CP dated June 17, 2011 detailing
the implementation of a number of provisions of
the Postal Law (“"Decree 47"), the Postal service
industry in Vietnam has experienced strong
growth. The postal service revenue increased
from approximately VND 4,135 billion in 2010 to
VND 36,950 billion in 2020, contributing about
0.8 per cent to the national GDP. However, after
nearly 10 years of implementation, some
contents of Decree 47 have revealed to be
inconsistent with reality and out of date with the
modern technological development trends. To
address these issues and limitations, the
Government issued Decree No. 25/2022/ND-CP
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on April 12, 2022, amending and supplementing
a number of articles of Decree 47 ("Decree 25").
On June 1, 2022, Decree 25 came into force. The
followings are some salient points of Decree 25;:

1. Abolishing requirements on
appraisal of investment projects

Decree 47 previously stipulates that
“Foreign-invested projects with a capital of less
than 15 billion VND must be appraised but not
required to submit to the Prime Minister for
decision on investment policies” and “Foreign-
invested project with a capital of 15 billion
Vietnam dong or more must be appraised before
submitting to the Prime Minister for decision on
investment policies”. This requlation, however, is
currently incompatible with the Investment Law
2020 and its guiding documents. On the other
hand, this regulation also discriminates between
domestic investors and foreign investors when
they engage in postal services business in
Vietnam. Therefore, Decree 25 abolished this
provision.

2. Abolishing regulations on financial
conditions of postal enterprise

Decree 25 officially abolishes the
requirement that enterprises must have a
minimum capital of o2 billion VND in case of
providing intra — and inter - provincial postal
services and o5 billion VND in case of providing
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international postal services due to the
ineffectiveness of this requlation in terms of
state management and the barriers on market
entry.

3. Supplementing regulations on
notification and publication of
postal service charges

The notification of postal service
charges is not specified in Decree 47 but
specified in Article 5 of Circular 02/2012/TT-
BTTTT dated March 15, 2012 of the Ministry of
Information and Communications providing
detailed regulations on the supply and use of
postal services. Under this regulation,
enterprises must notify the postal licensing
agency of any changes to the applicable postal
service charges and any newly arising postal
service charges within 30 days from the effective
date of the new postage rates.

Decree 25 has upgraded and accomplished
regulations on notification of postal service
charges from Circular 02/2012/TT-BTTTT, in
which the time limit for enterprises to notify
changes of postal charges or apply newly arising
postal charges is reduced to o5 working days
from the effective date of the new postal
charges. Notifications can be made through the
online information system. The postal licensing
agency shall be entitled to use the postage rate
information announced by companies for the
purpose of analyzing, synthesizing, forecasting
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market price fluctuations and building a
database and shall take responsibility for
supervising, examining and inspecting the
content of notices of postal service charges in
accordance with law.
In addition to the aforementioned notification
requirements, the enterprise is also obliged to
publicize the

postal service
Decree 25 officially

abolishes the
requirement on a
minimum capital of | Ooffering the
enterprises providing service in one
postal services and or several
requirements on
appraisal of
investment projects

charges since
it commences

forms, such as
posting at the
service points,
notifying  in
writing, publishing on the website, or in other
forms to facilitate the observation and
recognition of all entities. The postal service
charges publicized by the companies must be
consistent with those that are announced to the
competent postal state agencies.

4. Abolishing the requirement to
analyze the feasibility and socio-
economic
application for a postal license

benefits in the

Previously, —Decree 47  required
enterprises applying for a postal license to
provide analysis on the feasibility and socio-
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economic benefits of the business plan included
in the application dossier through the indicators
of output, revenue, cost, number of employees,
tax payable to the state budget, rate of return on
investment in the next 3 years from the year of
application for a postal license. However,
through the practice of appraising applications,
the Ministry of Information and Communications
found that this requirement contributes little in
proving the feasibility of the business plan,
causing difficulties and costly damage for
enterprises as well as interfering deeply in
production and business activities of enterprises.
Therefore, Decree 25 has been abolished this
regulation to facilitate enterprises in
participating in investment and trading in postal
services.

5. Legal validity of the electronic
document certifying the
acceptance of a postal articles

In the context that technology postal
services becoming more and more popular in the
market, Decree 25 for the first time has added
regulations on recognition of the legal value of
electronic documents certifying the acceptance
of postal articles between postal enterprises and
the senders which shall have the same legal
validity as a written contract between the
parties.
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6. Postal licensing documents must
be submitted online

Decree 25 requires that the application
for a postal license and the written confirmation
of postal activities notice must be submitted
through the online public service system instead
of a hard copy submitted in person or by post to
the postal authority as previously. The quantity
of the application dossier to be submitted is also
reduced from 03 sets (o1 set of original and o2
sets of copies) to o1 set. Those revised
regulations are made in line with the context that
state agencies are strongly applying information
technology in providing online and connective
public services and in sync with the current
administrative procedures improvement in all
areas.

Request to amend or supplement the
dossier or refusal of the dossier by competent
postal state agency shall be made in writing
through the online public service system. The
results of handling procedures for granting
postal licenses, written confirmations of
notifications of postal activities are delivered
directly or via the public postal service.

7. Supplementing regulations on
promotion in the provision of
postal services

Decree 25 stipulates that the maximum
postal charge discount must not exceed 50% of
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the most recent postal charge that has made
public. This is a brand new regulation of Decree
25. This requlation is intended to avoid the
situation where enterprises take advantage of
the provisions of the general law on promotion
to carry out prolonged "promotions and
discounts" for large customer groups, leading to
unfair competition with other postal enterprises.

8. Amending and supplementing the
changes to be notified

According to Decree 25, enterprises
obtained a postal license andfor a written
confirmation of postal activities notice must
notify on either of the following changes:

. Legal representative

. Phone number of legal
representative;

. Charter capital of the enterprise

. Postal service charges;

. Postal service quality indexes;

. Sample contract for the supply and

use of postal services;
Internal regulations on complaints and

compensation for damage related to postal
services provided by enterprises
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Accordingly, Decree 25 stipulated more
clearly the changes that enterprises granted with
written confirmation of postal activities notice
must notify to the licensing authority. In
addition, compared with the previous
regulations, Decree 25 has removed the
requirement to notify when there is a change in
the address of the head office and contact phone
number of the enterprise. the address of the
head office and contact phone number of the
enterprise.

9. Responsibility for storing
information and documents of
postal enterprises

Decree 25 supplements the postal
enterprise's responsibility to keep records of
documents as follows: (i) To archive contracts on
provision and use of postal services and
documents confirming the acceptance of postal
items for at least 5 years; (ii) To store information
about senders and recipients (i.e full name,
address and phone number) and information
related to postal items (i.e contents of packages
and parcels, accompanying documents when
transported according to the provisions of law)
for at least o1 year from the receipt date.
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Dislclaimer / Tuyén b6 trach nhiém

We provide this material and its content for general informational purposes only and make
no representations or warranties, express or implied, as to the accuracy, timeliness, or
completeness of such information. No information in this material reflects our official
opinions and it is not offered as legal advice and should not be used as a substitute for
seeking specific legal advice from us or your counsel. Your use of any information in this
material does not create an “attorney-client” relationship between you and us until specific agreement is
entered into between you and us to handle a particular matter.

We reserve our rights, at any time, to modify and/or discontinue, temporarily or permanently, this
material (or any part thereof) without prior notice. We shall not be liable to you or to any third party for
any modification, suspension, or discontinuance of this material, or any of its contents.

If you have, or suspect that you may have a particular matter, you should contact us or your
counsel for specific advice on such matter. Persons accessing this information assume full responsibility
for their use of that information, understand and agree that we are not responsible or liable for any claim,
loss or damage arising from their use of the information in this material.

This material and all rights, including without any limitation, copyright and industrial property
rights, on and in connection with this material, including the designs of this material, belong to bizconsult
law firm and all are fully protected by law.

Ban tin nay cUng vdi cac ndi dung trong ban tin chi nham muc dich cung cap théng tin chung. Ching t6i
khéng cam két hodc bao dam vé tinh chinh xac, tinh thoi sy hodc sy day di cla cac thdng tin cung cap
trong ban tin nay. Ban tin nay thé& hién quan diém, y kién chinh thc hay tv van phéap luat cia ching toi.
Ban khéng nén s& dung nhi*ng théng tin trong ban tin nay dé€ thay thé cho viéc tham khao y kién tu van
phap ludt ca ching t6i hodc cla luat sv cla ban. Viéc ban s& dung cac théng tin trong ban tin nay khéng
hinh thanh m&i quan hé “ludt sv — khach hang” gitra ban va ching tdi, tr& khi va cho dén khi mét thoa
thuén duvoc ky két gitra ban va ching téi theo dé ching t6i dugc yéu cdu tv van vé van dé cy thé cla ban.

Chung t6i gitr quyén stra d8i, tam nglrng hodc ngirng vinh vién hoat déng cla ban tin ndy hodc bat
ky phan nao cla ban tin ma khéng thong béo trvdc. Ching t6i khéng chiu bat ky trach nhiém nao vé cac
slra d6i, tam ngirng hodc nglrng vinh vién hoat déng cla ban tin nay.

NEu ban cé van dé ndo can tv van, hay lién hé véi ching téi hodc yéu cau ludt sv cla ban tv van vé
van dé do cho ban.

T4t ca cac quyén, bao gébm ca quyén s& hiru, quyén tac gid, quyén lién quan va cac quyén s& hvu
cdng nghiép d&i v&i ndi dung théng tin, thiét k&, trinh bay my thuat cba ban tin nay thudc ching téi va
duvoc bao vé theo Ludt S& hiru Tritué Viét nam, cac hiép dinh, hiép wdc qudc t& ma Viét nam da ky két.

20 6



LegalNews

bizconsult

L AWEFIRM

Vol 9 Issue September 2022 www.bizconsult.vn

Contact/ Lién hé

For receiving our LegalNews, kindly contact us / D& nhan cac Ban tin phép luét, vui long lién hé v&i ching
toi:

Trang Vu

Db: +84 934551191
trangvm@bizconsult.vn
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About Us [ Vé Chung T6i

More information about us is available at the following pages / D& cé théng tin thém vé ching tdi, hdy
truy cap cac trang dudi day:

Website: www.bizconsult.vn
Facebook: https://www.facebook.com/bizconsult.lawfirm/?ref=py_c
LinkedIn: https://www.linkedin.com/company/bizconsult-vietnam
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