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Nghi dinh 53/2022: Mot
s6 diém dang chua y khi
thi hanh Luit An ninh
mang.
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Nguyén Trong Nghia L& Anh Kién
Luat sw Thanh vién Luat sw Cong suw

Ngay 12/06/2018, Quéc hoi dathong qua
Luat An ninh mang va c6 hiéu lyc ké t& ngay
01/01/2019, tuy nhién mét sé diéu khoan chva
dvoc quy dinh rd rang va ¢ nhiéu vudng mac
trong viéc thi hanh trén thyc té. Do do, mai day
ngay 15/08/2022, Chinh ph0 da ban hanh Nghi
dinh s8 53/2022/ND-CP (“Nghi dinh 53”) nham
quy dinh chi ti€t mét sé diéu cba Luat An ninh
mang.

Nghi dinh 53 c6 hiéu lyc ké t&r ngay
01/10/2022 va ¢6 mét s diém chinh dang lvu y
nhy sau:

1. Lwu triv dir liéu

Viéc lvu tr d@ liéu duoc coi 1a diém
dang lvu y nhat ca Nghi dinh 53. Theo dd, chd
thé€ phai thyc hién viéc lvu tri dr liéu tai Viét
Nam 13 cac doanh nghiép nudc ngoai co hoat
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dong kinh doanh tai Viét Nam thuéc mot trong
nhing linh vyc: Dich vu vién théng; lvu tr, chia
sé d@ ligu trén khéng gian mang; cung cép tén
mién quéc gia hodc quéc té cho ngudi st dyng dich
vy tai Viét Nam; thvong mai dién t&; thanh todn
tryc tuyén; trung gian thanh todn; dich vy két néi
v@n chuyén qua khéng gian mang; mang xd héi va
truyén théng xa hgi; tro choi dién t& trén mang;
dich vy cung cdp, quan ly hodc van hanh théng tin
khdc trén khéng gian mang dvdi dang tin nhan,
cudc goi thoai, cudc goi video, thv dién t&, tro
chuyén tryc tuyén thi phai lvu try di liéu theo
quy dinh va dat chi nhanh hodc van phong dai
dién tai Viét Nam trong treong hop dich vy do
doanh nghiép nudc ngoai cung cap bi s& dyung
thyc hién hanh vi vi pham phap luat vé an ninh
mang d3 duvgc Cuc An ninh mang va phong,
chéng tdi pham st dung c6ng nghé cao thudc B
Céng an thong bao va cd yéu cau phéi hgp, ngan
chan, diéu tra, x& ly bang van ban nhung khéng
chap hanh, chap hanh khéng day dd hodc ngan
chan, can trd, vé hiéu hoda, lam méat tac dung cta
bién phap bado vé an ninh mang do lyc lvong
chuyén trach bao vé an ninh mang thyc hién.
Thoi gian dat chi nhanh hodc van phong dai dién
tai Viét Nam bat dau ti khi doanh nghiép nuéc
ngoai nhan duoc yéu cdu dat chi nhanh hodc van
phong dai dién tai Viét Nam dén khi doanh
nghiép nudc ngoai khong con hoat dong tai Viét
Nam hoac dich vy dugc quy dinh khong con cung
cp tai Viét Nam.

D&i vdi doanh nghiép trong nudc,
Khoan 2 Diéu 26 Nghi dinh 53 quy dinh "Doanh
nghiép trong nuéc lvu try di liu quy dinh tai
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khodn 1 Biéu nay tai Viét Nam”. Noi dung nay cd
thé duvoc hiéu la toan bd doanh nghiép trong
nudc déu co nghia vy luu trl cac loai di liéu theo
quy dinh. Tuy nhién, cé thé c6 quan diém khac
cho rang chi nhirng doanh nghiép trong nudc
“cung cdp dich vy trén mang vién théng, mang
Internet, cdc dijch vy gia tdng trén khéng gian
mang tai Viét Nam c6 hoat dong thu thdp, khai
thdc, phén tich, x& ly di liéu vé théng tin ca nhén,
d@ liéu vé méi quan hé cia ngudi st dung dich vy,
d@ liéu do ngudi s dung dich vy tai Viét Nam tao
ra” mai phai lvu tr d@ liéu nay tai Viét Nam
(trich Khoan 3 Diéu 26 Luat An ninh mang 2018).

2. Loai dir liéu cian lwu triv

Theo quy dinh cda Nghi dinh 53, loai d¥
liéu ma doanh nghiép phai lvu tri tai Viét Nam
bao gébm (i) D liéu vé théng tin ca nhén cda ngudi
s& dung dich vy tai Viét Nam; (i) D& liéu do nguori
s& dung dich vy tai Viét Nam tao ra: Tén tai khodan
s& dung dich vy, thoi gian s& dung dich vy, théng
tin thé tin dung, dia chi thv dién t&, dia chi mang
(IP) ddng nhap, ddng xudt gan nhdt, sé dién thoqi
ddng ky duoc gan véi tai khoén hodc di liéu va (i)
D@ liéu vé méi quan hé cia nguoi s dung dich vy
tai Vit Nam: ban bé, nhém ma ngu&i s& dung két
ndi hodc tvong tdc.

3. Hinh thirc va the¢i gian lwu triv
dir liéu

Hinh th&c lvu triy d@ liéu tai Viéet Nam do
doanh nghiép quyét dinh.
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Vé thoi gian lvu trir i liéu, Nghi dinh 53
quy dinh: “Théi gian lvu tri di liéu theo quy dinh
tai Diéu 26 Nghj dinh nay bat déu t& khi doanh
nghiép nhan dvoc yéu cau lvu triy d@ liéu dén khi
két thuc yéu cau. Thoi gian lvu tri téi thiéu la 24
thdng.”

Quy dinh nay khéng chi rd déi tuvgng ap
dung |3 doanh nghiép trong nwdc hay doanh
nghiép nudc ngoai, tuy nhién, c6 thé hiéu quy
dinh nay chi ap dung vé&i doanh nghiép nudc
ngoai do day la déi tvong cé nghia vy lyu trl i
liéu khi c6 yéu cau cla co quan nha nwdc cd thdm
quyén. Doi v&i doanh nghiép trong nudc, viéc
lwu trlr A liéu co thé
dvoc hiéu la phaithyc

Viéc lwu triv div in N .
hién trong sudt qua

liéu tai Viét Nam
dwoc coi la di€ém
dang lwu y nhat
cua Nghi dinh 53.

trinh  doanh nghiép
hoat ddng, ké tr khi
Nghi dinh 53 c6 hiéu
lvc.

4. Cacndi dung khac

Ngoai ndi dung quy dinh vé lvu triy di
lieu, Nghi dinh 53 con c6 cac quy dinh quan trong
khac lién quan dén xac lap danh myc hé théng
thong tin quan trong vé an ninh quéc gia; diéu
kién an ninh mang déi vdi hé théng thong tin
quan trong vé an ninh quéc gia; trinh ty, tho tuc
ap dung bién phap bao vé an ninh mang; cac hoat
dong bao vé an ninh mang trong co quan Nha
nuwdc, t6 chirc chinh tri & trung vong va dia
phuvong./.
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Dislclaimer / Tuyén boé trach nhiém

We provide this material and its content for general informational purposes only and make
no representations or warranties, express or implied, as to the accuracy, timeliness, or
completeness of such information. No information in this material reflects our official
opinions and it is not offered as legal advice and should not be used as a substitute for
seeking specific legal advice from us or your counsel. Your use of any information in this
material does not create an “attorney-client” relationship between you and us until specific agreement is
entered into between you and us to handle a particular matter.

We reserve our rights, at any time, to modify and/or discontinue, temporarily or permanently, this
material (or any part thereof) without prior notice. We shall not be liable to you or to any third party for
any modification, suspension, or discontinuance of this material, or any of its contents.

If you have, or suspect that you may have a particular matter, you should contact us or your
counsel for specific advice on such matter. Persons accessing this information assume full responsibility
for their use of that information, understand and agree that we are not responsible or liable for any claim,
loss or damage arising from their use of the information in this material.

This material and all rights, including without any limitation, copyright and industrial property
rights, on and in connection with this material, including the designs of this material, belong to bizconsult
law firm and all are fully protected by law.

Ban tin nay cUng va&i cac ndi dung trong ban tin chi nham muc dich cung cdp théng tin chung. Ching toi
khéng cam két hodc bao dam vé tinh chinh xac, tinh thoi sy hodc sy day d cla cac théng tin cung cép
trong ban tin nay. Ban tin nay thé hién quan di€m, y kién chinh thc hay tv vdn phép ludt cba ching toi.
Ban khéng nén s dung nhirng thdng tin trong ban tin nay dé thay thé cho viéc tham khao y kién tv van
phap luat cba ching t6i hodc cla luat sv cla ban. Viéc ban s& dung cac théng tin trong ban tin nay khong
hinh thanh mé&i quan hé “ludt sv — khach hang” gitra ban va ching téi, tri khi va cho dén khi mét thoa
thuén duoc ky két gitra ban va ching téi theo d6 ching téi dvgc yéu cau tu van vé van dé cy thé ca ban.

Chung téi gilr quyén sra d8i, tam ngrng hodc nglrng vinh vién hoat ddng cba ban tin ndy hodc bat
ky phan nao cba ban tin ma khong théng bao trudc. Ching toi khdng chiu bat ky trach nhiém nao vé cac
sta d6i, tam ngrng hodc ngyng vinh vién hoat déng cba ban tin nay.

Né&u ban cé van dé nao can tv van, hay lién hé vdi ching toi hodc yéu cau luat sv cda ban tv van vé
van dé dé cho ban.

T4t ca cac quyén, bao gém ca quyén s& hiru, quyén tac giad, quyén lién quan va cac quyén s& hiru
cdng nghiép ddi vdi ndi dung théng tin, thiét k&, trinh bay my thuat cda ban tin nay thudc ching t6i va
duvoc bdo vé theo Luat S& hiru Tri tué Viét nam, cac hiép dinh, hiép vdc quoc té ma Viét nam da ky két.
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Contact/Lién hé

For receiving our LegalNews, kindly contact us / D& nhan cac Ban tin Phap ly, vui long lién hé vdi ching toi:

Trang Vu
Mobile: +84 934551191
trangvm@bizconsult.vn

bizconsult

L AWIEFITRM
No. 20, Tran Hung Dao St. 11th Floor, Sailing Tower
Hoan Kiem district 111A Pasteur, District 1
Hanoi Ho Chi Minh City
Vietnam Vietnam
E-mail: info-hn@bizconsult.vn E-mail: info-hcm@bizconsult.vn

About Us / Vé Chung Toi

More information about us is available at the following pages / D& cé thdng tin thém vé ching toi, hdy truy
cap cac trang dudi day:

Website: www.bizconsult.vn
Facebook: https://www.facebook.com/bizconsult.lawfirm/?ref=py ¢
LinkedIn: https://www.linkedin.com/company/bizconsult-vietnam
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