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NGHI PINH SO 08/2023/NP-CP
NGAY 05 THANG 3 NAM 2023
CUA CHINH PHU SUA POI, BO
SUNG VA NGUNG HIEU LUC
THI HANH MOT SO PIEU TAI
CAC NGHI PINH QUY PINH VE
CHAO BAN, GIAO DICH TRAI
PHIEU DOANH NGHIEP RIENG
LE TAI THI TRUONG TRONG
NUOGC VA CHAO BAN TRAI
PHIEU DOANH NGHIEP RA THI
TRUONG QUOC TE

Nguyén Thi Thu Trang Phan Vin Huy
Luit sw C6 vin Luit sw Cong sy

Thoi gian qua, mot s6 doanh nghiép
phat hanh trai phiéu, ddc biét la cac doanh
nghiép thuéc nhém kinh doanh bat dong san
gép nhiéu khé khan trong thanh toan nghia
vu ng goc va lai trai phiéu dén han. Dé tao
diéu kién hd tro cho doanh nghiép cling nhur
dua ra thém Iwa chon cho ngu&i s& hiru trai
phiéu, ngay 05/03/2023, Chinh phl da ban
hanh Nghi dinh s6 08/2023/ND-CP sira doi,
b6 sung va ngung hiéu lyc thi hanh mét s
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diéu tai cac Nghi dinh quy dinh vé& chao ban,
giao dich trai phiéu doanh nghiép riéng Ié tai
thj trurd'ng trong nué'c va chao ban trai phiéu
doanh nghiép ra thi truong quoc té (“Nghi
ajnh 08/2023’).

Nghi dinh 08/2023 du¢c ky vong sé
mang lai hué'ng giai quyét tich cu'c cho cac
doanh nghiép phat hanh va ngu¢i s& hiru
trai phiéu trong viéc thanh toan trai phi€u dén
han. Nghi dinh 08/2023 cé hiéu lyc tir ngay
ky ban hanh va quy dinh nhirng diém méi
dang luu y sau day:

1. Cho phép dam phan dé thanh
toan no goc, 1ai trai phiéu dén
han bang tai san khac

Truwéc day, doanh nghiép phat hanh
trai phiéu co trach nhiém "thanh toan day du,
didng han 14i, gbc trai phiéu khi dén han va
thure hién cdc quyén kém theo (néu cd) cho
nguoi so hitu trai phiéu theo diéu kién, diéu
khoan cua trdi phiéu", quy dinh tai Khoan 3
biéu 34 Nghi dinh s6 153/2020/ND-CP cla
Chinh pha quy dinh vé chao ban, giao dich
trai phiéu doanh nghiép riéng & tai thi trurd'ng
trong nuwéc va chao ban trai phiéu doanh
nghiép ra thj trwdng quéc té (“Ngh/ dinh
153/2020°), ma khéng c6 quy dinh cho phép
diéu chinh thdi han thanh toan nay. Nghi
dinh 08/2023 da b6 sung quy dinh cho phép
doanh nghiép phat hanh cé thé dam phan
v&i ngudi s& hiru trai phiéu dé thanh toan
gdc, lai trai phiu dén han bang tai san khac.
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Cu thé, déi v&i trai phiéu chao ban tai thi
trwudng trong nuédc, trudng hgp doanh
nghiép phat hanh khong thé thanh toan day
du, dung han no géc, 1ai trai phiéu bang dong
Viét Nam theo phuong an phat hanh da céng
b6 cho nha dau tur, doanh nghiép c6 thé dam
phan v&i ngudi so hiru tréi phiéu dé thanh
toan gdc, lai trai phiéu dén han bang tai san
khac theo cac nguyén tac sau:

(i) Tuan thu quy dinh cua phap luat
dan sy va phap luat cé lién quan. Boi vGi
nganh, nghé dau tu kinh doanh cé diéu kién
thi con phai tuan tha quy dinh cua phéap luat
vé nganh, nghé dau tu kinh doanh cé diéu
kién do;

(i) Phai dugc ngudi s& hiru trai
phiéu chép thuan;

(i) Doanh nghiép phat hanh phai
cobng bb théng tin béat thuong va chiu hoan
toan trach nhiém vé tinh trang phéap ly cla tai
san sir dung dé thanh toan géc, lai trai phiéu
theo quy dinh clia phap luat.

Khung phap ly mé&i nay dugc ky vong
sé gilp cac doanh nghiép phat hanh trai
phiéu dang gap kho khan trong viéc thanh
toan ng goc, lai trai phi€éu theo phuong an
phat hanh da céng bé cho nha dau tu cung
vGi nguoi s& hiru tréi phiéu tim phuong an
giai quyét thanh toan gdc, lai trai phiéu dén
han. V& phia ngudi s& hiru trai phiéu, quy
dinh m&i mé ra thém Iyra chon dé ngudi s&
hiru trai phiéu nhan thanh toan bang tai san
khac thay vi chd dgi doanh nghiép thanh
toan theo phuong an céng bd ban dau.
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Tuy nhién, can lwu y khung phéap ly
mé&i chi durng lai & viéc quy dinh doanh
nghiép chiu hoan toan trach nhiém vé tinh
trang phap ly cla tai san duoc sir dung dé
thanh toan chir khéng quy dinh mét co ché
chat ché dé kiém soat tinh hg'p phap cua tai
san va quy trinh thanh toan sau dé. Nhiéu y
kién cho rang viéc thay déi tai san thanh toan
c6 thé lam phat sinh van dé trong viéc dinh
gia tai san, phan chia tai san, dac biét trong
trudng hop nhiéu ngudi s& hiru trai phiéu
cung nhan thanh toan bang mot b&t dong
san.

2. Kéo dai ky han cuta trai phiéu
t6i da 02 nam so véi phwong
an phat hanh da cong bé
DGi vai trai phiéu doanh nghiép da
phat hanh trudc va con du ng dén ngay
16/9/2022 - ngay Nghi dinh s6 65/2022/ND-
CP, stra déi, b6 sung mét sé diéu cua nghj
dinh s6 153/2020 (“Nghj dinh 65/2022) co
hiéu lyc thi hanh, thay vi khédng cho phép
doanh nghiép dugc thay doéi ky han cua trai
phiéu da phat hanh nhu da quy dinh tai diém
b khoan 3 Biéu 3 Nghj dinh s6 65/2022, Nghi
dinh 08/2023 c6 quy dinh cho phép thay doéi
diéu kién, diéu khoan cua trai phiéu nhung
phai dam bao cac nguyén tac sau:

() dugc cép co thdm quyén cua
doanh nghiép phat hanh théng qua

(i) dugc s6 ngudi sé hiru trai phiéu
dai dién tir 65% tong s6 trai phiéu cung loai
dang Iwru hanh trd 1én chap thuén;
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(iii) trurong hop kéo dai ky han cua
trai phiéu thi thoi gian t6i da khong quéa 02
nam so v&i ky han tai phuong an phat hanh
trai phi€u da céng bo cho nha dau tu;

(iv) d6i v&i ngudi s& hiru trai phiéu
khéng chép thuan thay doi diéu kién, diéu
khoan cua trai phiéu thi doanh nghiép phat
hanh co trach nhiém dam phan dé dam bao
quyén lgi clia nha dau tu. Trudng hop cod
ngudi s& hiru trai phiéu khéng chép thuan
phuong an dam phan thi doanh nghiép phai
thyre hién day du nghia vy doi vai ngudi s&
hiru trai phi€u theo phurong an phat hanh tréi
phiéu da céng bé cho nha dau tu (ké ca
trwong hop viéc thay déi dieu kién, diéu
khoan cua trai phiéu da dugc ngudi sé hiru
trai phiéu dai dién tir 65% téng s6 trai phiéu
trd 18n chép thuan).

Theo do, diém md&i dang luu y 1a tho
han kéo dai ky han cula trai phiéu la t6i da 02
nam so v&i ky han tai phuong an phat hanh
trai phiéu da coéng b6 cho nha dau tu.
Khoang th&i gian nay dugc Ky vong sé giup
cho doanh nghiép phat hanh sé c6 thém thdi
gian dé thyrc hién nghia vu véi ngudi sé hiru
trai phiéu.

3. Ngwng hiéu lwc thi hanh mot s6
quy dinh dén hét nam 2023
Nghi dinh 08/2023 quy dinh ngung
hiéu Iyc thi hanh déi v&i cac quy dinh sau
day tai Nghj dinh 65/2022 dén hét ngay
31/12/2028:
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(i) Quy dinh vé viéc xac dinh tu cach
nha dau tu chirng khoan chuyén nghiép la
ca nhan tai diém d khoan 1 Biéu 8 Nghi dinh
153/2020 duoc stra doi tai khoan 6 Diéu 1
Nghi dinh 65/2022;

(i) Quy dinh vé thai gian phan phéi
trai phiéu cua tirng dot phat hanh tai khoan
7, khoan 8 Biéu 1 Nghi dinh s6 65/2022;

(iii) Quy dinh vé két qua xép hang tin
nhiém doi v&i doanh nghiép phat hanh trai
phiéu tai diém e khoan 2 Diéu 12 Nghi dinh
s8 153/2020 duoc stra déi tai khoan 9 Piéu
1 Nghj dinh s6 65/2022.

Theo do, viéc ngung hiéu lyc cua
cac quy dinh néu trén dugc danh gia la bién
phap ngdn han hd tro doanh nghiép phat
hanh trai phiéu giai quyét cac khé khén truée
mat vé thanh khoan va thanh toan céc trai
phiéu dén han.

Két lai, Nghi dinh 08/2023 b6 sung
cac co ché méi dé doanh nghiép phat hanh
dam phan véingudi so hiru tréi phiéu dé giai
quyét tinh hinh khé khan cua thj trudng trai
phi€u doanh nghiép trong nuwéc & thoi diém
hién tai. V& nguyén tac, dé cé thé thay di tai
san thanh toan va kéo dai ky han trai phiéu,
doanh nghiép phat hanh phai cé duoc chap
thuan clia ngudi s& hiru trai phiéu. Do do,
ngudi s& hiru trai phiu can phai can nhac
ky trurdc khi dura ra cac quyét dinh lién quan,
trong boi canh nhiéu van dé co6 thé phat sinh
lién quan dén dinh gia tai san, phan chia tai
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san cung chi sé hiru hoac lién quan dén viéc
doanh nghiép phat hanh cung cép thong tin
khong rd rang hodac khéng chinh xac.
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Dislclaimer / Tuyén bo trach nhiém

We provide this material and its content for general informational purposes only
and make no representations or warranties, express or implied, as to the accuracy,
timeliness, or completeness of such information. No information in this material
reflects our official opinions and it is not offered as legal advice and should not be
used as a substitute for seeking specific legal advice from us or your counsel. Your
use of any information in this material does not create an “attorney-client”
relationship between you and us until specific agreement is entered into between you and us to
handle a particular matter.

We reserve our rights, at any time, to modify and/or discontinue, temporarily or
permanently, this material (or any part thereof) without prior notice. We shall not be liable to you
or to any third party for any modification, suspension, or discontinuance of this material, or any of
its contents.

If you have, or suspect that you may have a particular matter, you should contact us or
your counsel for specific advice on such matter. Persons accessing this information assume full
responsibility for their use of that information, understand and agree that we are not responsible
or liable for any claim, loss or damage arising from their use of the information in this material.

This material and all rights, including without any limitation, copyright and industrial
property rights, on and in connection with this material, including the designs of this material,
belong to bizconsult law firm and all are fully protected by law.

Ban tin nay cung v&i cac ndi dung trong ban tin chi nhdm muc dich cung cdp théng tin chung.
Chung t6i khdng cam két hodc bao dam vé tinh chinh xéac, tinh thdi sy hodc sy day di clia céac
théng tin cung cép trong ban tin nay. Ban tin nay thé hién quan diém, y ki€n chinh thirc hay tu
van phap Iuat ctia ching t6i. Ban khéng nén str dung nhirng thong tin trong ban tin nay dé thay
thé cho viéc tham khao y kién tu van phap luat clia chuiing téi hodc cla luat sur cla ban. Viéc ban
slr dung cac thong tin trong ban tin nay khéng hinh thanh méi quan hé “luat su — khach hang”
gilra ban va chung t6i, trir khi va cho dén khi mét thoa thuan duoc ky két gitra ban va ching toi
theo do chiing t6i dugc yéu cau tu van vé van dé cu thé cua ban.

Chung t6i gilr quyén stra doi, tam ngirng hodc ngirng vinh vién hoat déng cua ban tin nay
hodc bat ky phan nao cua ban tin ma khéng théng bao trurére. Chiing t6i khdng chiu bét ky trach
nhiém nao vé cac stra doi, tam ngirng hodc ngirng vinh vién hoat dong cua ban tin nay.

NEu ban cé van dé nao can tu van, hay lién hé véi ching toi hodc yéu cau luat su cua
ban tu van vé van dé dé cho ban.

Tat ca cac quyén, bao gobm ca quyén sé hiru, quyén tac gia, quyén lién quan va cac quyén
s& hiru céng nghiép déi véi ndi dung thong tin, thiét ké, trinh bay my thuat cda ban tin nay thudc
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chuing t6i va dugrc bao vé theo Luat S& hiru Tri tué Viét nam, cac hiép dinh, hiép udc qubc té ma
Viét nam da ky két.
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Contact / Lién hé

For receiving our LegalNews, kindly contact us / D& nhan cac Ban tin Phéap ly, vui ldng lién hé v&i
chung téi:

Trang Vu
Mobile: +84 934551191
trangvm@bizconsult.vn

bizconsult
LAWEFTIRM
No. 20, Tran Hung Dao St. 8th Floor, Sailing Tower
Hoan Kiem district 111A Pasteur, District 1
Hanoi Ho Chi Minh City
Vietham Vietham
E-mail: info-hn@bizconsult.vn E-mail: info-hcm@bizconsult.vn

About Us / Vé Chung Toi

More information about us is available at the following pages / D& c6 théng tin thém vé ching téi,
hay truy cap cac trang duéi day:

Website: www.bizconsult.vn
Facebook: https://www.facebook.com/bizconsult.lawfirm/?ref=py ¢
LinkedIn: https://www.linkedin.com/company/bizconsult-vietham
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