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On 03 April 2023, the Government
issued Decree No. 10/2023/ND-CP
amending and supplementing a number of
articles of Decrees guiding the
implementation of the Land Law. (“Decree
10/2023”), taking effect from 20 May 2023.

The Decree 10/2023 is considered,
amongst 04 other Decrees, significantly
affecting the land sector and real estate
market. the Decree 10/2023 aims to solve
and remove certain difficulties and obstacles
in land procedures, land valuation, and
granting certificates of land use rights,
ownership rights for non-residential real
estates (condotel and villas and office real
estate, etc.). In particular, the Decree
10/2023 sets out the following noteworthy
new provisions:
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1. Extension of land use period
shall exclude force majeure
affection time

Article 64.1.() of the Law on Land
2013 stipulates that “../f/oroject] developers
still fail to put the land into use when the
extended time is over, the State shall revoke
the [allocated] land without compensation for
/and and land-attached assefts, except due to
force majeure”. Force majeure events had
been specifically stated under Article 15.1 of
the Decree 43/2014/ND-CP, however, this
Decree is silent on handling the
consequences of force majeure events. The
Decree 10/2023 has now supplemented that
the period of time being affected by a force
majeure event shall be excluded and added
into the 24 months’ grace period.

The following authorities have power
to determine the period of force majeure
effects: (i) Provincial People's Committees
for projects located in a province/ centrally-
affiliated city and (ii) the Minister of Natural
Resources and Environment for projects
located in two or more provinces or centrally-
affiliated cities.

2. Auction ofland use rights

Article 119 of the Law on Land 2013
sets out only basic conditions for auctioning
and entities to take part into land auction
when the State allocates or leases land.
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The Decree 10/2023 supplements
Article 17.a on auction of land use rights
when the State allocates land with collection
of land use fees or leases land:

() Conditions for organizations
participating in the auction of land use rights:
If two or more companies having cross-
ownership participate in auction of a parcel
of land or a project sited at one or more
parcels of land, only one company is allowed
to participate in the auction; the deposit
requirement is increased to 20% of starting
price of the land parcel(s); and companies
must satisfy the conditions prescribed by the
law on housing and the law on real estate
business in order to attend the auction of
land for developing housing and other real
estate business projects;

(i) Conditions for land: apart from the
conditions specified in Article 119.1 of the
Law on Land, the following conditions must
also be satisfied: (a) starting price of the
auction is determined by a competent state
authority; (b) process of auction is applicable
to each single parcel; (c) The detail planning
1/500 of the parcel used for development of
a housing construction project is approved
by a competent authority.
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Furthermore, Article 17.a also clearly
stipulates on handling deposit in specific
cases.

3. Issuance of certificates for
condotels

The issuance of certificates of
ownership of non-residential construction
works, namely condotel, villas, etc., had
been guided by the Minister of Natural
Resources and Environment in the Official
Letter. No. 703/BTNMT-TCQLDD dated 14
February 2020 (“Official Letter 703%).
Accordingly, Official Letter 703 referred to
Article 32 of Decree 43/2014/ND-CP on
certification of ownership of non-residential
construction works. However, Article 32 of
Decree 43/2014/ND-CP does not have
specific regulations on construction works
used for travel accommodation purposes.

The Decree 10/2023 has
supplemented Article 32.5 of the Decree
43/2014/ND-CP expanding its application to
construction works used for travel
accommodation purposes. This regulation
clearly states that: “For construction works
developed to serve travel accommodation
purposes on commercial or service land as
prescribed in laws on ftourism, If the
construction works satisfy the conditions set
forth in laws on land, laws on construction
and laws on real estate business, the
ownershijp of such construction works
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attached to land can be granted certificates owners of land-attached assets

for commercial or service Jland use
purposes.” Nonetheless, we view that the
Decree 10/2023 has yet to specify whether a
developer of a project who develops
construction works wused for travel
accommodation purposes can transfer a
single construction work (ie. a condotel or
villa) to other organizations or individuals, as
in fact, such a transfer may lead to distortion
of the original investment project granted to
the developer, and whether the transfer is
considered a transfer of a part of the
investment project or not.

The regulation clearly states that
owner of construction work used for travel
accommodation purposes take legally
responsibility to meet all conditions under
the law on construction and real estate
business, but it does not prescribe whether
or not to comply with the law on investment.

4. Authority to issue title
certificates

Currently, the Decree 43/2014/ND-
CP, as amended and supplemented by the
Decree 01/2017/ND-CP stipulates that: For
localities in which Land Registration Offices
have been established, the Department of
Natural Resources and Environment is the
competent agency to grant certificates of
land use rights and ownership of houses and
other land-attached assets to land users and
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(“Certificate”) in the following cases: (i) When
land users or asset owners exercise the
rights of land users or owners of land-
attached assets, which requires the grant of
a new Certificate; (i) Renewal or re-grant of
Certificates.

The Decree 10/2023 has amended
the authority to issue Certificates or to
confirm changes to the issued Certificates in
a manner that create favorable conditions for
people in carrying out these administrative
procedures (being implemented at Land
Registration Offices without having to go to
the Department of Natural Resources and
Environment).

5. Online land administrative
procedures

Article 1.7 of the Decree 10/2023
provides clearer guidance on procedures for
registration and issuance of Certificates in
the electronic environment.

The applicants of some land related
administrative procedures are now able to
undertake online and receive the results of
issuing documents by post without having to
go directly to the competent authorities. This
regulation will help saving time and costs.

6. Conditions for conversion of
use purpose of land for rice
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cultivation, protective forest
land, and specialized use forest
land to implement investment
projects

Regarding the conversion of use
purpose of land to implement investment
projects as to land for rice cultivation, forest
land, etc., Article 1.9 of the Decree 10/2023
has supplemented Article 68.a of Decree
43/2014/ND-CP on conditions and criteria
for the conversion of use purpose of land,
notably:

e Having alternative afforestation
plans or written document confirm
completion of obligations to pay for
alternative afforestation in
accordance with the laws on
forestry in case of the conversion of
use purpose of protection forest or
special-use forest land or ; having
topsoil use plans and written
document confirming completion of
obligations to pay for protection
and development of land for rice
cultivation in accordance with the
laws on crop production in case of
the conversion of use purpose of
land for rice cultivation.

e Having a preliminary environmental
impact assessment and
environmental impact assessment
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in accordance with the law on
environmental protection (if any).

7. Application dossier for
granting Certificates in housing
development projects, real
estate business projects other
than housing development
projects

For housing development projects,
after the completion of the construction, the
investors shall no longer be responsible for
submitting the Report on  project
implementation to the Department of Natural
Resources and Environment. This regulation
is possibly to reduce administrative
procedures, given that there is already
procedure for inspection and acceptance of
the construction completion to be put into
use.

For real estate business projects
other than a housing development projects,
after completion of construction, the
investors shall be responsible for sending the
Notification of specialized construction
authority that allows investors to conduct
taking-over of construction items,
construction work or approve the result of
taking-over in accordance with laws on
construction together with other papers.
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Dislclaimer / Tuyén bo trach nhiém

We provide this material and its content for general informational purposes only
and make no representations or warranties, express or implied, as to the accuracy,
timeliness, or completeness of such information. No information in this material
reflects our official opinions and it is not offered as legal advice and should not be
used as a substitute for seeking specific legal advice from us or your counsel. Your
use of any information in this material does not create an “attorney-client”
relationship between you and us until specific agreement is entered into between you and us to
handle a particular matter.

We reserve our rights, at any time, to modify and/or discontinue, temporarily or
permanently, this material (or any part thereof) without prior notice. We shall not be liable to you
or to any third party for any modification, suspension, or discontinuance of this material, or any of
its contents.

If you have, or suspect that you may have a particular matter, you should contact us or
your counsel for specific advice on such matter. Persons accessing this information assume full
responsibility for their use of that information, understand and agree that we are not responsible
or liable for any claim, loss or damage arising from their use of the information in this material.

This material and all rights, including without any limitation, copyright and industrial
property rights, on and in connection with this material, including the designs of this material,
belong to bizconsult law firm and all are fully protected by law.

Ban tin nay cung v&i cac ndi dung trong ban tin chi nhdm muc dich cung cép théng tin
chung. Chung t6i khdng cam két hodc bao dam vé tinh chinh xéac, tinh thoi sy hodc sy day du
clia cac thong tin cung cép trong ban tin nay. Ban tin nay thé hién quan diém, y kién chinh thirc
hay tu van phéap luat cia ching t6i. Ban khéng nén str dung nhirng théng tin trong ban tin nay
dé thay thé cho viéc tham khao y kién tu van phap luat ctia ching t6i hodc cua luat su cua ban.
Viéc ban str dung céac théng tin trong ban tin nay khéng hinh thanh maéi quan hé “luat su - khach
hang” gitra ban va chung t6i, trir khi va cho dén khi mét thoa thuan duoc ky két gitra ban va
chuiing t6i theo d6 chuing t6i dugc yéu cau tu van vé van dé cu thé cua ban.

Chung t6i gilr quyén stra doi, tam ngirng hodc ngirng vinh vién hoat déng cua ban tin nay
hodc bat ky phan nao cua ban tin ma khéng théng bao trurére. Chiing t6i khdng chiu bét ky trach
nhiém nao vé cac stra doi, tam ngirng hodc ngirng vinh vién hoat dong cua ban tin nay.

NEu ban cé van dé nao can tu van, hay lién hé véi ching toi hodc yéu cau luat su cua
ban tu van vé van dé dé cho ban.

Tat ca cac quyén, bao gobm ca quyén sé hiru, quyén tac gia, quyén lién quan va cac quyén
s& hiru céng nghiép déi véi ndi dung thong tin, thiét ké, trinh bay my thuat ca ban tin nay thudc
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chuing t6i va dugrc bao vé theo Luat S& hiru Tri tué Viét nam, cac hiép dinh, hiép udc qubc té ma
Viét nam da ky két.
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Contact / Lién hé

For receiving our LegalNews, kindly contact us / D& nhan cac Ban tin Phéap ly, vui ldng lién hé v&i
chung téi:

Trang Vu
Mobile: +84 934551191
trangvm@bizconsult.vn

bizconsult

LAWEFTIRM
No. 20, Tran Hung Dao St. 8th Floor, Sailing Tower
Hoan Kiem district 111A Pasteur, District 1
Hanoi Ho Chi Minh City
Vietham Vietham
E-mail: info-hn@bizconsult.vn E-mail: info-hcm@bizconsult.vn

About Us / Vé Chung Toi

More information about us is available at the following pages / D& c6 théng tin thém vé ching téi,
hay truy cap cac trang duéi day:

Website: www.bizconsult.vn
Facebook: https://www.facebook.com/bizconsult.lawfirm/?ref=py ¢
LinkedIn: https://www.linkedin.com/company/bizconsult-vietham
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