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On April 1st, 2021, the Government
promulgated Decree No. 47/2021/ND-CP
detailing a number of regulations of the Law on
Enterprises 2020 which replaced Decree No.
81/2015/ND-CP, Decree No. 93/2015/ND-CP,
Decree No. 96/2015/ND-CP and Decision No.
35/2013/QD-TTg (“Decree 47”). Decree 47
shall guide a number of provisions pertaining
to enterprises and concretize a number of
issues which were not recorded specifically in
the Law on Enterprises 2015 and take effect as
of 04 January 2021.

Social Enterprises

Decree 47 supplements and regulates
more clearly that social enterprises
responsibility must maintain social and
environmental objectives, retain earnings for
reinvestment and other stipulations recorded
on the Commitment on implementing social
and environmental objectives during the
operation term. Except in a case of early
termination of its social and environmental
objectives prior to the committed term, any
social enterprise which fails to fulfil such
Commitment or to retain profit for re-
investment must refund all incentives, aid and
support it received to achieve its registered
social or environmental objectives.

Social enterprises is permitted to divide or
separate, or consolidate or merge with another
social enterprise or another enterprise in
accordance with the relevant provisions of the
Law on Enterprises.

for implementation of 50% of
the Law on Enterprises

bizconsult

L AWFIRM

www.bizconsult.vn

For  termination of social and
environmental objectives before the end of the
committed term and dissolves, then the
balance of its assets or the residual financial
resources with respect to the assets and
financial resources received by the social
enterprise must be returned to the donor or
transferred to another social enterprise or
organization with similar social objectives or
must be transferred to the State in accordance
with the provisions of the Civil Code.

Information Disclosure of State-Owned
Enterprises

Regarding the disclosure of information of
state-owned enterprises, Decree 47 regulates
on information disclosure in the form of,
including: (i) the enterprise’s website, (i) the
portal or website of the owner's representative
agency, and (iii) the enterprise portal.

Previously, it was only obliged for State-
owned enterprises whose 100% charter
capital is held by the State to disclose periodic
information. However, Decree 47 has
supplemented new
subjects under
which State-owned
enterprises whose
charter
capital or voting
shares are held by
the State have to

Decree 47 provides
detailed regulations

on cross-ownership
among companies in

the group of companies = disclose  periodic
information as
follows:

+ Basic information about the enterprise
and its company charter.

*+ Report on implementation of the
annual production and business plan
in the standard form attached with
this Decree 47 before June 30th of the
year preceding the succeeding year.

*  6-month report on actual
management and  organizational
structure of the enterprise in the
standard form attached with this
Decree 47 before July 31st every year.
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+ Annual report on actual management
and organizational structure of the
enterprise in the standard form
attached with this Decree 47 before
June 30th of the execution year.

« Six (6) monthly report and
summarized report on the financial
statements audited by an
independent auditor before 31 July
each year.

+ Annual report and summarized report
on the financial statements audited by
an independent auditor, including the
financial statements of the parent
company and consolidated financial
statements (if any) in accordance with
the law on enterprise accounting
within 150 days from the end of the
fiscal year.

Cross-ownership between Companies in
A Group of Companies
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Subsidiary companies are not permitted to
invest in purchase of shares in or contribute
capital to the parent company. Subsidiary
companies of the same parent company are
not permitted to jointly contribute capital or
purchase shares at the same time in order to
have mutual cross ownership.

Subsidiary companies having the same
parent company which is a State-owned
enterprise whose 65% of charter capital or
voting shares or more is held by the State, are
not permitted to jointly contribute capital to
establish a new enterprise, jointly purchase
capital contribution portion or shares of an
established enterprise, and jointly receive
transference capital contribution portion or
shares from members or shareholders of
established  enterprise.  The  business
registration authority shall refuse to register the
change of members or shareholders of the
company if during the course of processing
dossiers, they find out that there are violations
related to such regulations.
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Dislclaimer / Tuyén bo trach nhiém

We provide this material and its content for general informational purposes only and
make no representations or warranties, express or implied, as to the accuracy,
timeliness, or completeness of such information. No information in this material reflects
our official opinions and it is not offered as legal advice and should not be used as a
substitute for seeking specific legal advice from us or your counsel. Your use of any
information in this material does not create an “attorney-client” relationship between
you and us until specific agreement is entered into between you and us to handle a particular matter.

We reserve our rights, at any time, to modify and/or discontinue, temporarily or permanently,
this material (or any part thereof) without prior notice. We shall not be liable to you or to any third party
for any modification, suspension, or discontinuance of this material, or any of its contents.

If you have, or suspect that you may have a particular matter, you should contact us or your
counsel for specific advice on such matter. Persons accessing this information assume full
responsibility for their use of that information, understand and agree that we are not responsible or
liable for any claim, loss or damage arising from their use of the information in this material.

This material and all rights, including without any limitation, copyright and industrial property
rights, on and in connection with this material, including the designs of this material, belong to
bizconsult law firm and all are fully protected by law.

Ban tin nay cung v&i cac ndi dung trong ban tin chi nhdm muc dich cung cép théng tin chung. Chiing
t6i khdng cam két hodc bao dam vé tinh chinh xac, tinh thdi su hodc sy day du clia cac thong tin
cung cép trong ban tin nay. Ban tin nay thé hién quan diém, y kién chinh thirc hay tu van phap luat
clia chung téi. Ban khéng nén str dung nhirng théng tin trong ban tin nay dé thay thé cho viéc tham
khao y kién tu van phap luat cua ching t6i hodc cla luat su cua ban. Viéc ban str dung cac théng
tin trong ban tin nay khéng hinh thanh méi quan hé “luat su — khach hang” gitra ban va chdng toéi, trir
khi va cho dén khi mét thoa thuan duoc ky két gitra ban va chuing t6i theo dé ching téi duoc yéu
cau tu van vé van dé cu thé cua ban.

Chung téi gilr quyén stra déi, tam ngirng hodc ngirng vinh vién hoat déng cua ban tin nay
hodc bét ky phan nao cla ban tin ma khéng théng béo trudc. Chlng t6i khéng chiu bat ky trach
nhiém nao vé cac stra déi, tam ngirng hodc ngirng vinh vién hoat déng clia ban tin nay.

Néu ban c6 van dé nao can tu véan, hay lién hé véi ching téi hodc yéu cau luat su cia ban
tu van vé van dé dé cho ban.

Tat ca cac quyén, bao gbm ca quyén s& hiru, quyén tac gia, quyén lién quan va cac quyén
s& hiru cong nghiép ddi véi ndi dung théng tin, thiét k&, trinh bay my thuat cda ban tin nay thudc
chuing téi va dugc bao vé theo Luat S& hiru Tri tué Viét nam, cac hiép dinh, hiép wéc qudc té ma
Viét nam dé ky két.



LegalNews

bizconsult

LAWFIRM

Vol 4 Issue August 2021 www.bizconsult.vn

Contact / Lién hé

For receiving our LegalNews, kindly contact us / D& nhan cac Ban tin Phap ly, vui long lién hé vai
chung t6i:

Trang Vu
Mobile: +84 934551191
trangvm@bizconsult.vn
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About Us / Vé Chiing Toéi

More information about us is available at the following pages / D& co théng tin thém vé ching toi,
hay truy cap cac trang duGi day:

Website: www.bizconsult.vn
Facebook: https://www.facebook.com/bizconsult.lawfirm/?ref=py_c
LinkedIn: https://www.linkedin.com/company/bizconsult-vietnam




