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There are some changes in the
regulations on electronic gambling for foreigners
business after the issuance of the Decree No.
121/2021/ND-CP dated December 27, 2021 by
the Government regulating the business of prize-
winning electronic games for foreigners in the
territory of the Socialist Republic of Vietnam
("Decree No. 121”) replacing Decree No.
86/2013/ND-CP dated 29% July, 2013, Decree
175/2016/ND-CP dated 15t February, 2017 and
Decree 151/2018/ND-CP dated 7% November,
2018 (hereinafter collectively referred to as
“Decree 86"). Decree 121 takes effect from 12t
February, 2022 and is detailed by Circular
39/2022/TT-BTC (“Circular 39”) dated 24" June,
2022 and Circular 09/2022/TT-NHNN (“Circular
09”) dated 12% July, 2022. This article
summarizes notable changes that have
significant implications for this business.
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1. Persons eligible for
participating in e-gambling

Regulations on people eligible for
participating in e-gambling under new
regulations are stricter than those in the Decree
86, specifically, foreigners and overseas
Vietnamese, who legally enter Vietnam with
valid passports or international travel documents
issued by foreign competent authorities and visa
is in validity; have full civil act capacity as
prescribed by Vietnamese law and willingly
comply with Game Rules as well as other
provisions under Decree 121.

Accordingly, Decree 121 does not allow
foreigners and overseas Vietnamese illegally
entering Vietnam or legally entering Vietnam
but not leaving the country before visa expired
according to reqgulations to participate in e-
gambling.

2. Business conditions and
licenses

Basically, an enterprise operating this
business must have two sublicenses, a certificate
of eligibility for prize-winning electronic games
business issued by the Ministry of Finance and a
license for collection and payment in foreign
currency and other foreign exchange operations
issued by the State Bank before commencing its
operation.

Conditions that enterprises shall fully
satisfy for being issued the certificate of
eligibility for prize-winning electronic games
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business under the Decree 121 are harder.
Remaining basic regulations as those in Decree
86, such as having tourist accommodation
establishments of five-star class; having an area
for arranging Business Location satisfying the
conditions under regulations; having managers
or operators for Business Location who satisfy
the conditions and standards (graduated from
university and having experience in managing
and operating prize-winning electronic game
business for more than 3 years), having a
business plan, Decree 121 sets higher conditions
in respect of the followings:

- Increasing the minimum charter capital from
VND 200 billion to VND 500 billion and requiring
that the profit of fiscal year preceding the year of
application for the business eligibility certificate
is gain;

- Increasing the storage time of electronic
equipment and camera systems for constant
monitoring and surveillance of all activities in the
Business Location (24/24h) to at least 180 days
from the date of recording and ensuring the clear
image of all footage at the following locations:
the entrance and exit area of the Business
Location; the area where slot machines are
located; cashier area, treasury for counting cash,
conventional currency and storing equipment for
cash and conventional currency. The previous
regulations only required minimum storage
period of 30 days for such areas and 15 days for
others.

- Theslot machines purchased orimported for
operation shall be brand new, adhering to the

20..

technical  specifications  announced by
manufacturers, and certified by an independent
inspection organization from a state member of
G7.

- Strictly regulating the number of slot
machines to be licensed. The maximum rate of
machines is still 1 machine per 5 accommodation
rooms as per the previous regulations, but only
counted on the accommodation rooms that have

been put into operation.

3. Management of conventional
currency

The mechanism for issuing and
"registering" conventional currency with the
Department of Finance and the tax authority in
respect of its model, quantity, and type before
putting it into business and re-registering this
information upon changes has been replaced by
amechanism of "notifying" to the Department of
Finance and the tax authority as the basis for
issuing invoices to calculate the revenue of the
enterprise. In addition, Decree 121 also annuls
the provision on basic information that the
conventional currency of enterprise must
contain, subsequently, the conventional
currency only needs to have its mark and signs
for identification.

Regarding this new regulation, Decree
121 has simplified the conditions for the form
and quality of the conventional currency as well
as the procedures to apply this currency in
operation. Furthermore, the enterprises also
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ease the burden of obtaining licenses or 4. Loosen deductible expenses

approvals issued by competent authorities on
using conventional currency.

The payment for conventional currency
under the provisions of Circular og remain
unchanged in comparison with previous
regulations. Players can pay by cash,
transference from overseas accounts or from
their foreign currency payment accounts opened
at permitted banks in Vietnam to the operator’s
specialized foreign currency accounts, or by
credit card. These regulations seem very limited
in consideration of the emerging of numerous
non-cash payment methods currently.
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Regulations on accounting expenses for
such business are loosen. Specifically, the cap of
hiring management fees, which was previously
limited to 4% of revenue, is no longer applied.

Decree 121 and its guiding regulations
shall tighten state management on such
conditional business on the one hand and create
a more proper environment for businesses after
satisfying all regulated conditions.
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Dislclaimer / Tuyén b6 trach nhiém

We provide this material and its content for general informational purposes only and make
no representations or warranties, express or implied, as to the accuracy, timeliness, or
completeness of such information. No information in this material reflects our official
opinions and it is not offered as legal advice and should not be used as a substitute for
seeking specific legal advice from us or your counsel. Your use of any information in this
material does not create an “attorney-client” relationship between you and us until specific agreement is
entered into between you and us to handle a particular matter.

We reserve our rights, at any time, to modify and/or discontinue, temporarily or permanently, this material
(or any part thereof) without prior notice. We shall not be liable to you or to any third party for any
modification, suspension, or discontinuance of this material, or any of its contents.

If you have, or suspect that you may have a particular matter, you should contact us or your counsel for
specific advice on such matter. Persons accessing this information assume full responsibility for their use
of that information, understand and agree that we are not responsible or liable for any claim, loss or
damage arising from their use of the information in this material.

This material and all rights, including without any limitation, copyright and industrial property rights, on
and in connection with this material, including the designs of this material, belong to bizconsult law firm
and all are fully protected by law.

Ban tin nay cUng vdi cac ndi dung trong ban tin chi nham muc dich cung cap théng tin chung. Ching t6i
khéng cam két hodc bao dam vé tinh chinh xac, tinh thoi sy hodc sy day di cla cac thdng tin cung cap
trong ban tin nay. Ban tin nay thé& hién quan diém, y kién chinh thc hay tv van phéap luat cia ching toi.
Ban khéng nén s& dung nhi*ng théng tin trong ban tin nay dé€ thay thé cho viéc tham khao y kién tu van
phap ludt ca ching t6i hodc cla luat sv cla ban. Viéc ban s& dung cac théng tin trong ban tin nay khéng
hinh thanh m&i quan hé “ludt sv — khach hang” gitra ban va ching tdi, tr& khi va cho dén khi mét thoa
thuén duvoc ky két gitra ban va ching téi theo dé ching t6i dugc yéu cdu tv van vé van dé cy thé cla ban.
Chung t6i gitr quyén stra d6i, tam nglrng hodc ngirng vinh vién hoat déng cba ban tin nay hodc bat ky phan
nao cba ban tin ma khéng théng bao trudc. Ching t6i khéng chiu bat ky trach nhiém nao vé cac sva ddi,
tam ngrng hodc ngrng vinh vién hoat dong cba ban tin nay.

Néu ban c6 van dé ndo can tv van, hay lién hé vdi ching téi hodc yéu cdu ludt su cba ban tu van vé van dé
doé cho ban.

T4t ca cac quyén, bao gém cd quyén s& hiu, quyén tac gia, quyén lién quan va cac quyén s& hiu céng
nghiép doi vdi ndi dung théng tin, thiét k&, trinh bay my thuat cla ban tin nay thubc chung t6i va dugc bao
vé theo Ludt S& hiru Tri tué Viét nam, cac hiép dinh, hiép vdc quéc té€ ma Viét nam da ky két.
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