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Recently, a number of bond issuers, 
especially those engaged in real estate 

business, have faced difficulties meeting 
their due bond principal and interest 
repayment obligations. With the purpose to 
facilitate issuers as well as providing more 
options for bondholders, on 5 March 2023, 
the Government issued Decree No. 
08/2023/ND-CP amending, supplementing 
and suspending the effect of a number of 
articles in the Decrees prescribing private 
placement and trading of privately placed 
corporate bonds in domestic market and 
offering of corporate bonds in international 
market (“Decree 08/2023”). 

 
Decree 08/2023 is expected to bring 

positive solutions for bond issuers and 
bondholders in payment of due bonds. The 
Decree takes effect from the date of signing 
and marks following significant points:  
 

1. Allowing negotiation to pay 
principal and interest of due 
bonds with other assets 

Formerly, the bond issuer is 
responsible to "make full and timely 
payments of bond principal and interests 
when they become due, and exercise 
associated rights (if any) for bondholders 
under terms and conditions of bonds" as 
stipulated in  Article 34.3 of Decree No. 
153/2020/ND-CP of the Government 
prescribing private placement and trading of 
privately placed corporate bonds in domestic 
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market and offering of corporate bonds in 
international market (“Decree 153/2020”), 
with no regulation allowing adjustment of the 
payment term. Decree 08/2023, notably, 
provides regulations allowing the issuers and 
bondholder to negotiate to pay due principal 
and interest of bond with other assets. In 
particular, regarding bonds offered for sale in 
the domestic market, where the issuers 
cannot make full and timely payment of the 
bond principal and interest in Vietnam dong 
in compliance with the issuance plan 
announced to the investors, the issuers may 
negotiate with the bondholders to pay due 
principal and interest of the bond with other 
assets on the following principles: 

(i) comply with the provisions of civil 
law and relevant laws. For conditional 
business lines, they must also comply with 
the provisions of respective law on such 
conditional business lines; 

(ii) must be approved by the 
bondholders; 

(iii) issuers must disclose unusual 
information and take full responsibility for the 
legal status of assets used to pay bond 
principal and interest in accordance with the 
laws. 

 
This new legal framework is 

expected to motivate bond issuers that are 
having difficulty paying bond principals and 
interests according to the issuance plan 
announced to investors and, together with 

bondholders, to find a solution to settle the 
payment of due bond principal and interest. 
On the other side, the new regulation opens 
up more options for bondholders to receive 
payment with other assets instead of long 
waiting for the issuers to pay in compliance 
with the initial plan.  

 
However, it should be noted that this 

new legal framework only stipulates that the 
issuers are fully responsible for the legal 
status of the assets used for payment, but 
does not provide a strict mechanism to 
control the legality of the assets and 
subsequent payment process. Many argue 
that the change of payment assets can pose 
issues to asset valuations, asset divisions, 
notably under circumstances where many 
bondholders receive payment with the same 
real estate.  

 

2. Extending bond's term up to 02 
years compared to the 
announced issuance plan 

For bonds issued prior to and having 
outstanding balance by 16 September 2022 
– the effective date of Decree No. 
65/2022/ND-CP amending and 
supplementing a number of articles of 
Decree No. 153/2020 (“Decree 65/2022”), 
instead of not allowing issuers to change the 
term of issued bonds as prescribed in Article 
3.3.(b) of Decree No. 65/2022, Decree 
08/2023 allows the change of the terms and 
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conditions of bonds on the condition that it 
must ensure the following principles: 

(i) approved by a competent authority 
of the issuers; 

(ii) accepted by bondholders 
representing at least 65% of the total 
outstanding bonds of the same type; 

(iii) where the bond's term is 
extended, the maximum duration shall not 
exceed 02 (two) years compared to the term 
in the bond issuance plan announced to 
investors; 

(iv) for bondholders who do not agree 
to change the bond's terms and conditions, 
the issuers are responsible for negotiation to 
ensure the interests of the investors. Where 
a bondholder does not accept the 
negotiation plan, the issuers must fulfill all 
obligations towards the bondholder 
according to the bond issuance plan 
announced to investors (even if the change in 
terms and conditions of bonds has been 
approved by bondholders representing 65% 
or more of the total bonds). 

Accordingly, the notable new point is 
the extension of the bond's term up to 2 
years compared to the term in the bond 
issuance plan announced to investors. This 
period shall give the issuers more time to 
fulfill its obligations towards bondholders. 

 

3. Suspending the effect of some 
regulations until the end of 
2023 

Decree 08/2023 further suspends the 
effect of the following provisions in Decree 
65/2022 until the end of 31 December 2023: 

(i) Regulations on determining the 
status of individual professional stock 
investors at Article 8.1.(d) of Decree 
153/2020 as amended in Article 1.6 of 
Decree 65/2022; 

(ii) Regulations on bond distribution 
time of each issuance instalment in Article 
1.7 and 1.8 of Decree No. 65/2022; 

(iii) Regulations on credit rating 
results for bond issuers at Article 12.2.(e) of 
Decree 153/2020 as amended in Article 1.9 
of Decree No. 65/2022. 

The suspension of the above 
regulations is considered a short-term 
measure to help issuers facing difficulties in 
liquidity and payment of due bonds due. 

 
To sum up, Decree 08/2023 provides 

new mechanisms for bond issuers to 
negotiate with bondholders to solve the 
current challenging situation of the domestic 
corporate bond market. Generally, to be able 
to change the payment assets and extend 
the bond's term, the issuers must obtain the 
approval of the bondholders. Thus, 
bondholders are advised to carefully 
consider before making their decisions in the 
context where many issues may arise in 
regards to asset valuation, division of assets 
of co-ownership or the issuers’ provision of 
unclear or inaccurate information. 
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Dislclaimer / Tuyên bố trách nhiệm  

We provide this material and its content for general informational purposes only 
and make no representations or warranties, express or implied, as to the accuracy, 
timeliness, or completeness of such information. No information in this material 
reflects our official opinions and it is not offered as legal advice and should not be 
used as a substitute for seeking specific legal advice from us or your counsel. Your 
use of any information in this material does not create an “attorney-client” 

relationship between you and us until specific agreement is entered into between you and us to 
handle a particular matter. 

We reserve our rights, at any time, to modify and/or discontinue, temporarily or 
permanently, this material (or any part thereof) without prior notice. We shall not be liable to you 
or to any third party for any modification, suspension, or discontinuance of this material, or any of 
its contents. 

If you have, or suspect that you may have a particular matter, you should contact us or 
your counsel for specific advice on such matter. Persons accessing this information assume full 
responsibility for their use of that information, understand and agree that we are not responsible 
or liable for any claim, loss or damage arising from their use of the information in this material. 

This material and all rights, including without any limitation, copyright and industrial 
property rights, on and in connection with this material, including the designs of this material, 
belong to bizconsult law firm and all are fully protected by law. 

 

Bản tin này cùng với các nội dung trong bản tin chỉ nhằm mục đích cung cấp thông tin chung. 
Chúng tôi không cam kết hoặc bảo đảm về tính chính xác, tính thời sự hoặc sự đầy đủ của các 
thông tin cung cấp trong bản tin này. Bản tin này thể hiện quan điểm, ý kiến chính thức hay tư 
vấn pháp luật của chúng tôi. Bạn không nên sử dụng những thông tin trong bản tin này để thay 
thế cho việc tham khảo ý kiến tư vấn pháp luật của chúng tôi hoặc của luật sư của bạn. Việc bạn 
sử dụng các thông tin trong bản tin này không hình thành mối quan hệ “luật sư – khách hàng” 
giữa bạn và chúng tôi, trừ khi và cho đến khi một thoả thuận được ký kết giữa bạn và chúng tôi 
theo đó chúng tôi được yêu cầu tư vấn về vấn đề cụ thể của bạn. 

Chúng tôi giữ quyền sửa đổi, tạm ngừng hoặc ngừng vĩnh viễn hoạt động của bản tin này 
hoặc bất kỳ phần nào của bản tin mà không thông báo trước. Chúng tôi không chịu bất kỳ trách 
nhiệm nào về các sửa đổi, tạm ngừng hoặc ngừng vĩnh viễn hoạt động của bản tin này. 

Nếu bạn có vấn đề nào cần tư vấn, hãy liên hệ với chúng tôi hoặc yêu cầu luật sư của 
bạn tư vấn về vấn đề đó cho bạn. 

Tất cả các quyền, bao gồm cả quyền sở hữu, quyền tác giả, quyền liên quan và các quyền 
sở hữu công nghiệp đối với nội dung thông tin, thiết kế, trình bày mỹ thuật của bản tin này thuộc 
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chúng tôi và được bảo vệ theo Luật Sở hữu Trí tuệ Việt nam, các hiệp định, hiệp ước quốc tế mà 
Việt nam đã ký kết. 
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Contact / Liên hệ 
For receiving our LegalNews, kindly contact us / Để nhận các Bản tin Pháp lý, vui lòng liên hệ với 
chúng tôi: 

 

Trang Vu  
Mobile: +84 934551191 
trangvm@bizconsult.vn 

 

 
No. 20, Tran Hung Dao St. 
Hoan Kiem district 
Hanoi 
Vietnam 
E-mail: info-hn@bizconsult.vn 

8th Floor, Sailing Tower 
111A Pasteur, District 1 
Ho Chi Minh City 
Vietnam 
E-mail: info-hcm@bizconsult.vn  

 
 
 

About Us / Về Chúng Tôi 
 
More information about us is available at the following pages / Để có thông tin thêm về chúng tôi, 
hãy truy cập các trang dưới đây: 
 
Website: www.bizconsult.vn 
Facebook:  https://www.facebook.com/bizconsult.lawfirm/?ref=py_c 

LinkedIn:  https://www.linkedin.com/company/bizconsult-vietnam 


