LegalNews

Issue August 2024

NEW REGULATIONS OF 2023
HOUSING LAW ON THE
MANAGEMENT AND USE OF
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On June 29, 2024, the National Assembly
adopted the Law No. 43/2024/QH15 on
amendment and supplementation of a number
of articles of the Land Law No. 31/2024/QH15,
the Residential Housing Law  No.
27/2023/QH15, the Law on Real Estate
Business No. 29/2023/QH15, the Law on
Credit Institutions No. 32/2024/QH15, among
these, it notably highlights that the Residential
Housing Law No. 27/2023/QH15 dated
November 27, 2023 (the “2023 Housing Law”)
comes into effect on August 01, 2024, five
months earlier than its previous effective date.
With the expectations and directives of the
National Assembly to address the backlog of
issues of the Residential Housing Law No.
65/2014/QH13 dated November 25,2014 (the
“2014 Housing Law”), the 2023 Housing Law
codifies certain provisions from guidance
documents and introduced numerous clearer
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regulations for the management of residential
house construction investment projects.
Regarding the management and use of
apartment buildings, the 2023 Housing Law
introduces the following new provisions:

Firstly, while the 2014 Housing Law
only prohibits improper use of apartment
buildings and encroachment upon common
space, the 2023 Housing Law specifically
categorizes prohibited acts in the
management and use of apartment
buildings, with several new prohibitions
added.

Compared to the 2014 Housing Law, the
2023 Housing Law introduces numerous new
prohibitions, aimed at enhancing the
management and protection of the living
environment of residents; specifically, the
2023 Housing Law acknowledges that failure
to pay maintenance fees and misuse of
operational management and maintenance
fees are strictly prohibited acts. This provision
ensures that the financial funds for the
maintenance and operation of the apartment
buildings are collected and used for the right
purposes, thereby maintaining the quality and
safety of the construction works, and
protecting the interests of other apartment
building owners who comply with regulations.
The 2023 Housing Law also prohibits acts that
affect the order and landscape of the
apartment buildings, including painting,
decorating the exterior in contravention of
regulations on design, architecture, and
keeping or releasing livestock or poultry, and
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slaughtering livestock within the apartment
area, contributing to protecting the common
living environment, ensuring order and
aesthetic harmony, creating a civilized, clean
and beautiful living environment for all
apartment owners.

In addition, the 2023 Housing Law also
strictly prohibits the division of apartments
without the permission of competent state
authorities (“State  Authority”).  This
prohibition helps to ensure the structural
safety of the apartment buildings, maintain
consistency in the planning, prevent
infrastructure overload, and address other
safety issues during the use of apartment
buildings.

Secondly, the Housing Law 2023
introduces a number of specific regulations
in construction of parking spaces of
apartment buildings, as well as codified a
number of provisions in the Regulations on
management and use of apartment
buildings to ensure the legality in practical
application and implementation.

Design of apartment buildings must
allocate the area for each type of vehicle: While
the 2014 Housing Law generally requires
ensuring the construction of parking spaces in
accordance with approved design and
construction standards, the 2023 Housing Law
codifies the provisions in the Regulations on
management and use of apartment buildings,
specifically detailing that parking spaces can be
arranged in the basement levels or other areas
inside or outside the apartment buildings.
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Additionally, the 2023 Housing Law requires
the developers of investment projects of
apartment building construction (referred to
as the “Developer”) to allocate the area for each
type of vehicle in the design of the apartment
buildings. These specific requirements aim
that the State Authority shall have a more
comprehensive and accurate assessment of the
quality and safety of the construction works,
evaluate the impact of the apartment building
project on the transportation system in the
surrounding area, prevent Developer from
changing the use purpose of designated
parking areas contrary to the approved design,
and ensure the common ownership and use of
the apartment owners for parking space (aside
from car parking space).

Regulations on charging area: In addition
to the regulations on the allocation of separate
parking spaces for each type of vehicle, the
addition of requirements on charging area for
electric motor vehicles to be arranged in
compliance with the construction standards is
a notable new point, demonstrating the
preparation of the 2023 Housing Law for the
development of new technologies, meeting the
increasing social demand and trend for electric
vehicles. However, this provision of the 2023
Housing Law is not yet sufficiently specific on
whether all apartment buildings’ designs must
include electric charging areas as a mandatory
requirement or not. Given the current situation
where residents charge electric vehicles
haphazardly without ensuring fire safety and
considering recent incidents of fires caused by
explosions during charging, it is very urgent to
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provide explicit guidance and standards for
designing electric charging areas in apartment
buildings. Currently, the Ministry of Science
and Technology has developed and issued 11
Vietnamese standards for electric vehicle
charging stations (including 9 standards for
charging stations and 2 standards for electric
vehicle battery exchange); additionally, the
Ministry is in the process of revising legal
regulations and proposing additional 18
standards related to electric vehicle charging
stations and associated electric equipment (as
mentioned in Official Letter No. 149/BKHCN-
TDC dated January 18, 2024 of the Ministry of
Science and Technology). These standards
provide clear guidelines and frameworks for
Developer to implement and adhere to when
constructing and designing electric charging
areas within apartment buildings, ensuring the
safety of property and lives of residents in
these areas.

Developer is required to publicly disclose
the investment costs for the construction of car
parking spaces: The 2023 Housing Law clearly
stipulates that in cases where apartment
buyers do not purchase or rent a car parking
space, this car parking space is under the
management of the Developer and the
investment cost for construction of these
parking spaces shall not be included in the
apartment selling price. Also, the 2023 Housing
Law requires the Developer to publicly
disclose the investment cost for constructing
car parking spaces, to help the apartment
buyers understand whether the composition of
the apartment selling price paid includes the
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cost for the construction of car parking spaces.
This regulation aims to address the practical
issue where Developer of some residential
housing projects designate car parking spaces
as their private property without clearly
specifying whether the investment costs for
constructing these spaces are allocated into the
apartment sale price for apartment buyers.
However, there is a need for more specific
guidelines on the timing and method for the
Developer to publicly disclose the cost of
construction of car parking spaces so that
buyers can be informed before deciding to sign
the apartment sale and purchase contract.

Thirdly, the 2023 Housing Law
introduces a method to determine the area
of loggia when determining the use area of
apartments and other areas in the
apartment buildings.

Accordingly, the area of the loggia is
measured as the entire floor area from the
inner edge of the common wall or the
apartment partition walls. This specific
regulation helps determine the accurate
calculation method for the loggia area within
apartments in the apartment, and reduces the
Developer’s ambiguity in the calculation
method to increase the area of the apartment
when determining the selling or leasing price
of apartments.

Simultaneously, under this provision, the
2023 Housing Law clearly stipulates the
ownership right of equipment and components
attached to the balcony and loggia of the
apartment. In the event of equipment and
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components attached to balconies and loggias
but are the parts of the vertical surface of the
construction works according to the design
documents, such equipment and components
shall be determined as under the common
ownership of the apartment buildings. This
regulation facilitates both Developer and
buyers in clearly distinguishing between
private ownership and common ownership
when equipment and components are attached
to the parts under private ownership,
addressing the ambiguity under the 2014
Housing Law where the definition of private
ownership includes technical equipment
systems exclusively used or attached to the
apartment or to other areas of private
ownership.

Fourthly, the 2023 Housing Law
removes some additional costs from the
service fee for management and operation
of apartment building compared to the
2014 Housing Law.

The 2023 Housing Law additionally
excludes two types of fees from the service fee
for management and operation of apartment
building including (i) fee for purchasing fire
and explosion insurance, and (ii) remuneration
to the apartment building Management
committee. This new provision aims at clearly
separating the service fee for management and
operation of apartment building from expenses
related to the operations of the Management
committee, whereby the Management Board'’s
remuneration will be decided by the apartment
building general meeting and be separately
contributed, to avoid affecting the decision-
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making, contribution, and use of the service fee
for management and operation, and potential
disputes related to the service fee for
management and operation of apartment
building.

The 2023 Housing Law also supplements
the responsibility of the provincial-level
People’s Committee in promulgating a
framework for the service fee for management
and operation of apartment buildings to serve
as a reference for parties involved and in cases
where an agreement on service fees cannot be
reached, the service fee under such framework
promulgated by the provincial-level People’s
Committee will be applied.

Fifthly, the 2023 Housing Law adds
specific regulations on the handover of
infrastructure works in the apartment
buildings area.

The 2014 Housing Law lacks of regulations
on the handover of infrastructure works, and
the timing and method for handing over
infrastructure works from the Developer to the
State Authority. The 2023 Housing Law adds
specific regulations on this issue. Accordingly,
in case of handing over infrastructure works
according to the approved design/project
policy, the infrastructure works must be
handed over to the State Authority after the
acceptance of the construction works and upon
the request of the Developer. The handover
process must be recorded in writing between
the Developer and the State Authority. The
provisions of Articles 157 and 158 of the 2023
Housing Law also clearly define the
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responsibility for the maintenance of technical
infrastructure works; accordingly, in case the
technical infrastructure works have not yet
been handed over to the State Authority, the
Developer remains obligated to maintain,
manage and operate it according to the
approved project specifications, ensuring that
the works do not adversely affect the
community and living environment of the
apartment building residents.

The above contents represent notable new
points introduced by the 2023 Housing Law
concerning the management and use of
apartment buildings, contributing to enhance
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clarity and transparency in the management of
apartment  buildings, increasing  the
responsibilities of involved parties, and
contributing to a good, safe, and sustainable
living environment for residents, and aligning
with the National Assembly’s direction when
enacting and promulgating the 2023 Housing
Law. However, for these new regulations to be
effectively implemented in practice and
aligned with the realities in Vietnam, it is
required to have specific implementation
guidelines from the Government and relevant
Ministries and agencies in the coming time.
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Dislclaimer / Tuyén bo trach nhiém

We provide this material and its content for general informational purposes only and
make no representations or warranties, express or implied, as to the accuracy,
timeliness, or completeness of such information. No information in this material
reflects our official opinions and it is not offered as legal advice and should not be used
as a substitute for seeking specific legal advice from us or your counsel. Your use of any
information in this material does not create an “attorney-client” relationship between
you and us until specific agreement is entered into between you and us to handle a particular matter.

We reserve our rights, at any time, to modify and/or discontinue, temporarily or permanently,
this material (or any part thereof) without prior notice. We shall not be liable to you or to any third
party for any modification, suspension, or discontinuance of this material, or any of its contents.

If you have, or suspect that you may have a particular matter, you should contact us or your
counsel for specific advice on such matter. Persons accessing this information assume full
responsibility for their use of that information, understand and agree that we are not responsible or
liable for any claim, loss or damage arising from their use of the information in this material.

This material and all rights, including without any limitation, copyright and industrial property
rights, on and in connection with this material, including the designs of this material, belong to
bizconsult law firm and all are fully protected by law.

Ban tin nay clng v&i cac ndi dung trong ban tin chi nhdm muc dich cung cip thong tin chung.
Chung t6i khong cam két hodc bao dam vé tinh chinh xac, tinh thoi sw hodc sw ddy du cta cic thong tin
cung c4p trong ban tin nay. Ban tin nay khéng thé hién quan diém, y kién chinh thirc hay tw van phap
luét ctia ching t6i. Ban khong nén str dung nhirng théng tin trong ban tin nay dé thay thé cho viéc tham
khao y kién tw vin phap luit ctia chiing t6i hodc cta luit sw ctia ban. Viéc ban st dung cic théng tin
trong ban tin nay khéng hinh thanh méi quan hé “luat sw - khach hang” giita ban va chung toi, trir khi
va cho dén khi mét thoa thuin dwoc ky két gitra ban va ching téi theo dé ching tdi dwoc yéu ciu tw
van vé van dé cu thé cta ban.

Chung tdi gitr quyén sira d6i, tam nglrng hodc nglrng vinh vién hoat dong ctia ban tin nay hodc
bAt ky phdn nao cta ban tin ma khong thong bao truéc. Ching tdi khong chiu bat ky trach nhiém nao
vé cac stra ddi, tam nglrng hodc ngirng vinh vién hoat dong ctia ban tin nay.

Né&u ban c6 vin dé ndo cin tw vin, hdy lién hé v&i ching toi hodc yéu cau luit s clia ban tw van
veé van dé dé cho ban.

T4t ca cac quyén, bao gom ca quyén s& hiru, quyén tac gia, quyén lién quan va cac quyén s&
hitru céng nghiép déi véi ndi dung théng tin, thiét k€, trinh bay my thuit ctia ban tin nay thudc ching
tdi va dwoc bao vé theo Luat S& hiru Tri tué Viét nam, cac hiép dinh, hiép wéc qudc té ma Viét nam da
ky két.
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Contact / Lién hé

For receiving our LegalNews, kindly contact us / D€ nhén cic Ban tin Phap ly, vui long lién hé v&i ching
toi:

Trang Vu
Mobile: +84 934551191

trangvm@bizconsult.vn
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Hanoi Ho Chi Minh City
Vietnam Vietnam
E-mail: info-hn@bizconsult.vn E-mail: info-hcm@bizconsult.vn

About Us / Vé Chung Toi

More information about us is available at the following pages / D€ c6 thong tin thém vé chung t6i, hay
truy cap cac trang dwdi day:

Website: www.bizconsult.vn
Facebook: https://www.facebook.com /bizconsultlawfirm /?ref=py c
LinkedIn: https://wwwe.linkedin.com/company /bizconsult-law-firm-02
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