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ABSTRACT:

On 30th November 2024, the 15t
National Assembly deliberated and
officially = passed Resolution No.
171/2024/QH15, introducing a pilot
framework for the implementation of
commercial housing projects under
agreements on acquiring land use rights
or utilizing existing land use rights
(“Resolution 171”). Resolution 171
marks a groundbreaking trial phase in
Vietnam with notable keys as follows:

Ll Flexible pilot mechanism: The
Resolution enables commercial
housing projects to be developed
not only through agreements to
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acquire land use rights but also be
applicable to non-residential land.

housing
development: With the removal
of longstanding legal barriers, the
Resolution encourages a
transformative boost in the real
estate market, particularly in
major urban centers with high-
rise demand for housing.

] Enhancing governance and

transparency: The Resolution
aims to provide a transparent and
sustainable development of the
real estate market.

] Attracting investment: The

Resolution opens up
opportunities for investors to
easily engage in commercial
housing development.

] Addressing housing challenges:

Resolution 171 is expected to play
a crucial role in remediating the
housing shortage, especially for
low and middle-income
individuals in major urban
centers.

1. SCOPE OF REGULATION
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Resolution 171 is experimental
applied nationwide to the following real
estate investors/developers:

(a) Projects involving the
acquisition of land use rights;

(b) Projects utilizing existing
land use rights;

() Projects combining both the
utilization of existing land use
rights and the acquisition of
land use rights;

(d)  Projects established by
entities who currently hold
land use rights to develop
commercial housing projects
on the location that was
previously used by such
entities but are being
requested to relocate due to
environmental pollution
issues or under the urban
planning master-plan.

In line with the principles of consistency
and alignment with the Law on Land,
commercial housing projects developed
by real estate business organizations
who: (i) acquire residential land use
rights or (ii) already hold residential land
use rights, or a combination of
residential and other land use rights, are
not subjects to be regulated by
Resolution 171 but will be governed by
existing Land Law.
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The agreements on acquiring land use
rights for the pilot project shall be
implemented through the transfer of
land use rights in accordance with Land
Law. In cases within the area where the
pilot project is developed having partial
land managed by state agencies that
cannot be separated into an independent
project, such land managed by the state
entities shall be added to the total project
area. The State will then reclaim allocate
or lease to the investor without bidding
procedures for acquiring land use rights.

2. SCOPE OF APPLICATION

Resolution 171 is applicable to three
subjects: (i) state-owned authorities, (ii)
real estate entities, and (iii) land users.
Applicable subjects implement their
rights and obligations accordingly with
related provisions of laws on land,
housing, real estate business,
investment, and other relevant legal
regulations.

3. CONDITIONS FOR
IMPLEMENTATION OF THE PILOT
PROJECT

Conditions for land parcels:

] Aligned with the district-level
land-use plan or urban
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construction and development
plan;

Aligned with approved local
housing development plans,
programs;

Under the list of land for pilot
projects approved by the
provincial People’s Council.

Conditions for project implementing
entity (Real estate business entities):

C

[0)

Being qualified for the conditions
as set out in the laws on land,
housing, real estate business,
investment, and other relevant
legal regulations;

Having approval from the
provincial People’s Committee
regarding the agreement on the
acquisition of land use rights for
implementing pilot project for the
circumstances mentioned in
points (a) and (c) Section 1 above
or approval from the Ministry of
National Defense for defense
lands and Ministry of Public
Security for security lands.

nditions for land es:

Agricultural land;
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Non-agricultural land (non-
residential land);

Residential land and other lands
within the same parcel applied for
agreement on land wuse right
acquisition;

Defense and security land that
have been reallocated for non-
defense or non-security purposes
according to planning.

4. CRITERIA FOR SELECTING PILOT
PROJECTS

Being implemented in urban
areas or areas planned for urban
development;

The total residential land area
within pilot projects (including
existing residential land and land
proposed for conversion to
residential use) must not exceed
30% of the additional residential
land within the planning phase
(compared to the current
residential land use) under the
approved provincial land-use
plan for 2021-2030;

Not fall under the projects
specified in clause 4 Article 67
Law on Land;

For cases: (a) Section 1 above, the
land designated for the pilot
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project should not be included in
the list of land recovery projects
approved by the provincial
People's Council as per Clause 5
Article 72 Law on Land.

5. EFFECTIVENESS AND
IMPLEMENTATION

Resolution 171 takes effect from 01
April 2025 and shall remain in full force
for 5 years. Upon its expiration, real
estate business entities those are in the
process of implementing pilot projects in
accordance with their approved
schedules may continue to execute their
projects until completion. For individuals
acquiring land use rights or ownership of
assets attached to land under the pilot
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projects, their rights, and obligations will
be governed by the provisions of laws
applicable to land wusers and asset
owners.

CONCLUSION:

Resolution 171 represents a
groundbreaking milestone in reforming
and enhancing efficiency  within
Vietnam's real estate field. It opens new
avenues for commercial housing projects
while maintaining alignment with land
regulations and ensuring fairness in
project access for all involved parties.
Simultaneously, Resolution 171 lays a
foundation for stabilizing the supply of
commercial housing and enhances the
development of a transparent and
sustainable real estate market.
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Disclaimer / Tuyén bo trach nhiém

We provide this material and its content for general informational purposes only and
make no representations or warranties, express or implied, as to the accuracy,
timeliness, or completeness of such information. No information in this material
reflects our official opinions and it is not offered as legal advice and should not be used
as a substitute for seeking specific legal advice from us or your counsel. Your use of any
information in this material does not create an “attorney-client” relationship between
you and us until specific agreement is entered into between you and us to handle a particular matter.

We reserve our rights, at any time, to modify and/or discontinue, temporarily or permanently,
this material (or any part thereof) without prior notice. We shall not be liable to you or to any third
party for any modification, suspension, or discontinuance of this material, or any of its contents.

If you have, or suspect that you may have a particular matter, you should contact us or your
counsel for specific advice on such matter. Persons accessing this information assume full
responsibility for their use of that information, understand and agree that we are not responsible or
liable for any claim, loss or damage arising from their use of the information in this material.

This material and all rights, including without any limitation, copyright and industrial property
rights, on and in connection with this material, including the designs of this material, belong to
bizconsult law firm and all are fully protected by law.

Ban tin nay cung véi cac ndi dung trong ban tin chi nhim muc dich cung cip théng tin chung. Chuing t6i
khong cam két hodc bado ddm vé tinh chinh xac, tinh thoi sw hodc sy ddy du cla cac thong tin cung cip
trong ban tin nay. Ban tin nay khong thé hién quan diém, y kién chinh thirc hay tw vdn phap luit cta
chuing tdi. Ban khong nén st dung nhirng thong tin trong ban tin nay dé€ thay thé cho viéc tham khéo y
kién tw van phap luit ctia ching toi hodc cla luat sw clia ban. Viéc ban st dung cac thong tin trong ban
tin nay khong hinh thanh m6i quan hé “luit sw - khach hang” gitra ban va chiing tdi, trir khi va cho dén
khi mot thoa thuin dwoc ky két gitra ban va ching tdi theo dé chung téi dwoc yéu ciu tw van vé van dé
cu thé ciia ban.

Chung tdi giit quyén sira d6i, tam nglrng hodc nglrng vinh vién hoat dong ctia ban tin nay hoidc
bt ky phén nao cla ban tin ma khong thong bao trwédc. Ching toi khéng chiu bat ky trach nhiém nao
vé cic stra d6i, tam nglrng hodc ngirng vinh vién hoat dong cia ban tin nay.

Né&u ban cé van dé nao cin tw vin, hdy lién hé véi ching ti hodc yéu cau luit su clia ban tw van
vé vin dé dé cho ban.

T4t ca cic quyén, bao gbm ca quyén s& hiru, quyén tac gia, quyén lién quan va cac quyén s&
hiru céng nghiép ddi véi ndi dung théng tin, thiét ké, trinh bay my thuit cla ban tin nay thudc ching
toi va dwgc bdo vé theo Luat S& hiru Tri tué Viét nam, cic hiép dinh, hiép wéc qudc té€ ma Viét nam da
ky két.
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Contact / Lién hé

For receiving our LegalNews, kindly contact us / D€ nhan cic Ban tin Phap 1y, vui long lién hé v&i ching
toi:

Trang Vu
Mobile: +84 934551191

trangvm@bizconsult.vn
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L AWEFIRM
No. 20, Tran Hung Dao St. 8th Floor, Sailing Tower
Hoan Kiem district 111A Pasteur, District 1
Hanoi Ho Chi Minh City
Vietnam Vietnam
E-mail: info-hn@bizconsult.vn E-mail: info-hcm@bizconsult.vn

About Us / Vé Chuing Toi

More information about us is available at the following pages / D& c6 thong tin thém vé chiing toi, hay
truy cdp cac trang dudi day:

Website: www.bizconsult.vn
Facebook: https://www.facebook.com /bizconsultlawfirm /?ref=py c
LinkedIn: https://www.linkedin.com/company/bizconsult-law-firm-02
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