LegalNews

bizconsult

Phat hanh Thang 08/2026 L AWIEFI1IRM

www.bizconsult.vn

BAT CAP TRONG BIEU MAU MO'I CUA GIAY CH’NG NHAN PANG

KY PAU TV
Wty

Ha Thi Hai Nguyén Thanh LAm
Luatsw Thanh vién  Luatsu cong sw

DAN NHAP:

Ngay 15/5/2026, BO Tai chinh ban hanh Thong tw 55/2026/TT-BTC quy dinh mau vin
ban, bio cao lién quan dén hoat dong dau tw tai Viét Nam va xdc tién dau tw, c6 hiéu luc
ké tir ngay ky (“Théng Tw 55”). Tuy nhién, trong qua trinh dp dung thwc té€, mot s6 quy
dinh trong cac biéu mau nay da bdc 16 nhirng bAt cip nhat dinh, dang cht y 1a biéu mau
Gidy chirng nhan dang ky dau tw (“GCNDPKDPT”).

Cu thé, theo Théng tw 55, Piéu 1.6 cia biéu mau GCNDKDT quy dinh: “Viéc gép vén ddu tw
badng tién phdi dwoc thwce hién théng qua tai khodn vén ddu tw trwc tiép mé tai ngdn hang
dwoc phép”. Quy dinh trén xuit hién trong biéu mau GCNDKDT 4p dung trong ca cac
treong hop cap mai, diéu chinh, cap lai, hiéu dinh.

Quy dinh néu trén trong biéu mau GCNDKDT twéng nhw phu hop véi quy dinh vé quan ly
ngoai hoi doi véi doanh nghiép c6 von dau tu truc ti€p nwdc ngoai. Tuy nhién, trén thuc
té€ viéc ghi nhan ndi dung nay mot cach tuyét déi trong tit cd cac GCNDKDT, khong kém
bat ky ngoai 1& ndo, dang tao ra nhirng virdng mac dang ké cho nha dau tw va doanh nghiép.

1. KHONG PHAIMOI DOANH NGHIEP/NHA PAU TU' PU'Q'C CAP GCNDKDT PEU PHAI
MO TAI KHOAN VON PAU TU TRU’C TIEP (“DICA”)
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Thong tw 06/2019/TT-NHNN ctia Ngan hang Nha nwéc vé quan 1y ngoai ho6i ddi véi hoat
déng diu tw truc ti€p nwéc ngoai vao Viét Nam (“Théng tw 06”) quy dinh: Viéc gép von
ddu tw bang tién ctia nha ddu tw nwéc ngoai, nha dau tw Viét Nam phdi dwoc thuc hién
théng qua hinh thitc chuyén khodn vao tai khodn DICA. Trong d6, “Nha ddu tw nwéc ngoai”
(“NDTNN”) bao gbm cd nhin c6 qudc tich nwéc ngoai, t6 chirc thanh 14p theo phép luat
nwéc ngoai thuwe hién hoat dong dau tuw truc ti€p nwéc ngoai vao Viét Nam.

Hon nira, khong phai tit ca cac treorng hop NDTNN diu tw vao Viét Nam déu phai gép von
bang tién qua DICA, ma chi nhitng NDTNN diu tw vao doanh nghiép c6 v6n dau tw nwéc
ngoai thudc treong hop quy dinh tai khoan 2 Diéu 3 ctia Théng tw 06 (1a cdc doanh nghiép
c6 NDTNN la thanh vién/c6 déng khi thanh ldp mdi, hodc la doanh nghiép ¢6 NDTNN sé& hivu
trén 50% von diéu 1€) méi phai chuyén tién gép von qua DICA clia doanh nghiép cé von
dau tv nwée ngoai do.

Trong khi d6, d6i twong dwgc cAp GCNDKDT khong chi bao gom nha dau tw 1a ca nhan ¢
quéc tich nwéc ngoai, té chirc thanh 1ap theo phap lut nwéc ngoai, ma con cip cho cac doi
twong khac nhw nha dau tw “F2” (tikc t6 chirc kinh té dwoc thanh Idp tai Viét Nam c6 thanh
vién hodc c6 dong la t6 chirc kinh té c6 von ddu tw nwéc ngoai). Thim chi, trén thwce té, mot
s6 doanh nghiép khong c6 von dau tw nwéc ngoai cling cé thé c6 GCNDKDT.

Viéc quy dinh tai Diéu 1.6 cia biéu mau GCNDKDT theo Théng tw 55 khong ghi nhan bat
ky diéu kién, gi¢i han hodc ngoai 1é ndo, chang han nhw “trir truedng hop phdp ludt chuyén
nganh cé quy dinh khdc” hoic “theo quy dinh ctia phdp ludt vé qudn Iy ngoai héi”, c6 thé dan
dén cach hiéu rang moi khodn gép von dau tw bang tién clia nha diu tw/doanh nghiép
dwgc cap GCNDKDT déu phai dwoc thwe hién thong qua DICA. Piéu nay da vo hinh chung
md& rong pham vi 4p dung nghia vu mé tai khoan DICA so v&i quy dinh tai Thong tw 06.

Maic du c6 thé nhin nhin dwoc bat cAp néu trén, nhung do chwa c6 huéng dan tir co quan
c6 thAm quyeén, S& Tai chinh tai mot s6 dia phwong dang 4p dung kha ctirng nhic khi van
gitr nguyén nodi dung nay khi cip GCNDKDT cho cic dv an/nha diu tw khong thudc doi
twong mé tai khodn DICA theo Thong tw 06. Theo d6, do nha dau tw trong nwéc hodc do
nha diu tr “F2” thuc hién cling d6i mat véi nghia vu phai thuwe hién viéc gép von thong
qua tai khoan DICA theo quy dinh tai GCNDKDT. Tt do, trén thuc té€ da phat sinh nhirng
vudng mac dang ké trong qua trinh trién khai du 4n dwoc cAp GCNDKDT.
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2. NHA PAU TU RO'1 VAO THE “KHONG THE TUAN THU”

bang chu y, theo Diéu 29.3 Luit Dau tw 2025, nha diu tw c6 trach nhiém tuin thu cac noi
dung quy dinh trong GCNDKDT. Tuy nhién, trén thuc té, khi doanh nghiép 1a nha dau tw
F2 dé nghi ngin hang thwong mai mé tai khodn DICA dé tudn thu quy dinh trong
GCNDKDT, nhiéu ngin hang thwong mai da tir chéi vi doanh nghiép la nha dau tw F2 khong
thudc doi twong mé tai khoan DICA theo Thong tw 06, thdm chi dé nghi tam hoan viéc ghi
c6 tién gop von cua doanh nghiép cho dén khi c6 hwdng dan ré rang tai khoan nhan tién
g6p von thwce hién theo GCNDKDT hay Théng tw 06.

biéu nay khién doanh nghiép/nha diu tw roi vao tinh thé “tién thodi lwéng nan” khi khong
thé vira tudn thd quy dinh trong GCNDKDT vira tudn tha viéc gép von dau tw theo Thong
tw 06, va d6i mat v&i rai ro khéng hoan thanh nghia vu gép von dding thoi han theo Luét
Doanh nghiép 2025, kéo theo nguy co phai diéu chinh vén diéu 18, thay doi ty 1€ s& hiry,
phat sinh thém chi phi tuan tha hoac tham chi bi xtt phat vi pham hanh chinh do cham gép
von.

3. CAN SOM CO HUONG DAN

Trong bdi canh Nha nwéc dang nd lwc gidm bét gdnh niang tha tuc hanh chinh cho doanh
nghiép va thu hut diu tw nwéc ngoai, bi€u mau GCNDKDT chi nén 13 cdng cu ghi nhan,
khong phai cong cu tao ra nghia vu méi ngoai pham vi luat dinh. Trong khi cho doi viéc
xem xét stra d6i biéu mau GCNDKDT, diéu cin thiét 1a sém c6 hwdéng dan chinh thirc tir co
quan cé thdm quyén dé cic co quan cip phép ap dung linh hoat theo hwéng doi twong
phai thwc hién nghia vu gép von qua tai khoan DICA dwoc xac dinh theo quy dinh cia Ngan
hang Nha nuérc, thay vi d€ cac S& Tai chinh va ngin hang thwong mai tw dién giai va 4p
dung ctrng nhac ddi véi moi tredng hgp ma khong phan biét dic thu cla tirng dw 4n va
tirng nha dau tu.
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Dislclaimer / Tuyén bo trach nhiém

We provide this material and its content for general informational purposes only and
make no representations or warranties, express or implied, as to the accuracy,
timeliness, or completeness of such information. No information in this material
reflects our official opinions and it is not offered as legal advice and should not be used
as a substitute for seeking specific legal advice from us or your counsel. Your use of any
information in this material does not create an “attorney-client” relationship between
you and us until specific agreement is entered into between you and us to handle a particular matter.

We reserve our rights, at any time, to modify and/or discontinue, temporarily or permanently,
this material (or any part thereof) without prior notice. We shall not be liable to you or to any third
party for any modification, suspension, or discontinuance of this material, or any of its contents.

If you have, or suspect that you may have a particular matter, you should contact us or your
counsel for specific advice on such matter. Persons accessing this information assume full
responsibility for their use of that information, understand and agree that we are not responsible or
liable for any claim, loss or damage arising from their use of the information in this material.

This material and all rights, including without any limitation, copyright and industrial property
rights, on and in connection with this material, including the designs of this material, belong to
bizconsult law firm and all are fully protected by law.

Ban tin nay cing v&i cac ndi dung trong ban tin chi nham muc dich cung cip théng tin chung. Chung toi
khong cam két hodc bao dam vé tinh chinh xac, tinh thoi sy hodc sy day du cla cac thong tin cung cip
trong ban tin nay. Ban tin nay khong thé hién quan diém, y kién chinh thirc hay tw vin phap luit cha
ching t6i. Ban khong nén st dung nhirng théng tin trong ban tin nay dé thay thé cho viéc tham khao y
kién tw van phap luit ctia chung t6i hodc cda luit sw cia ban. Viéc ban s dung cac théng tin trong ban
tin nay khéng hinh thanh méi quan hé “luit sw - khach hang” gitra ban va ching toi, trir khi va cho dén
khi mot thoa thuin dwoc ky két gitta ban va ching téi theo d6 chiing t6i dwoc yéu ciu tw van vé van dé
cu thé ciia ban.

Chuing tdi gitr quyén stra ddi, tam ngirng hodc nglrng vinh vién hoat dong clia ban tin nay hoic
bAt ky phéAn nao cta ban tin ma khong théng bio trwdc. Ching téi khong chiu bat ky trach nhiém nao
veé céc stra ddi, tam ngirng hodc nglrng vinh vién hoat dong ctia ban tin nay.

Néu ban c6 vin dé nao cin tw vin, hay lién hé véi chiing toi hodc yéu ciu luit sw cia ban tw van
vé vin dé do cho ban.

Tat ca cac quyén, bao gom ca quyén sé hiru, quyén tac gid, quyén lién quan va cac quyén sé&
hitu cong nghiép déi véi ndi dung thong tin, thiét ké, trinh bay my thuét cta ban tin nay thudc ching
to6i va dwgc bao vé theo Luit S& hivu Tri tué Viét nam, cac hiép dinh, hiép wéc quéc té ma Viét nam da
ky két.



LegalNews

blzconsult

Phat hanh Thang 08/2026 CAWETRM

www.bizconsult.vn

Contact / Lién hé

For receiving our LegalNews, kindly contact us / D€ nhin cic Ban tin Phap 1y, vui long lién hé véi chiing
toi:

Trang Vu
Mobile: +84 934551191
trangvm@bizconsult.vn

blzconsult

L AWF R M
No. 20, Tran Hung Dao St. 8th Floor, Sailing Tower
Cua Nam ward 111A Pasteur, Sai Gon Ward,
Hanoi Ho Chi Minh City
Vietnam Vietnam
E-mail: info-hn@bizconsult.vn E-mail: info-hcm@bizconsult.vn

About Us / Vé Chiing Toi

More information about us is available at the following pages / D& c6 thong tin thém vé chung toi, hay
truy cap cac trang dwéi day:

Website: www.bizconsult.vn
Facebook: https://www.facebook.com /bizconsult.lawfirm /?ref=py c
LinkedIn: https://www.linkedin.com/company/bizconsult-law-firm-02
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