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MOT SO QUY PINH MO'I VE HOAT PONG THUONG MAI PIEN TU
THEO LUAT THU'ONG MAI PIEN TU’ 2025 VA NGHI PINH
248/2026 /NDP-CP CO HIEU LUC TU’ 01/07/2026

(e
— B

Trinh Hoang Lién Lwong Bich Thuin
Thanh vién Tro ly Luat sw

DAN NHAP:

Luat Thwong mai dién tir 2025 ra doi nham hoan thién hanh lang phap ly dap (rng sw bung
né cta kinh té s6 véi cac mo hinh kinh doanh méi, cac hinh thirc giao dich xuyén bién gi¢i
da dang vé chu thé, phirc tap vé ban chit. Luidt Thwong mai dién t&r 2025 va Nghi dinh
248/2026/ND-CP (“Nghi dinh 248”) hwdng din luat c6 hiéu luc tir ngay 01 thang 07 nim
2026 da théng nhat va hoan thién khung phap ly vé thwong mai dién t& (“TMDT”) vén
tru¢c diy dwgc quy dinh tai cac van ban dwdi luat Nghi dinh 52/2013/ND-CP, stra d6i boi
Nghi dinh 85/2021/ND-CP, Nghi dinh 146/2025/ND-CP va Nghi quyét 66.16/2026/NQ-
CP stra d6i m&i nhit vé ho so thong bao/dang ky TMDT (goi chung la “Nghi dinh 52”).
Dac biét, Nghi dinh 248 da quy dinh cu thé pham vi cic nén tdng TMDT thudc dién phai
thwc hién thi tuc thong bao hoidc dang ky, trinh tw, thd tuc twong rng va cic yéu ciu tuin
thi m&i d6i véi cac cha thé co lién quan dén hoat dong TMDT.

DPiém dang chu y la toan b website, rng dung TMDT da dwgc xac nhin thong bao hoic
dang ky hoat dong theo Nghi dinh 52 sé chi cé théi han mot nam (dén hét ngay 30 thang
06 nam 2027) dé thyc hién viéc stra doi, b6 sung ho so thong bao, dang ky theo quy dinh
m&i. Bai viét dwéi day sé giap doanh nghiép cé quan ly, van hanh nén tdng TMBT cip nhit
duoc cac diém méi dé thwe hién thia tuc théng bao, dang ky nén tang TDMT theo quy dinh
hién hanh.
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1. PHAN LOAI NEN TANG THUONG MAI PIEN TU’ VA CAC TRUONG HOP PHAI
THONG BAO/PANG KY

Luit thwong mai dién tir 2025 thay do6i hwéng ti€p cin, cach thirc phan loai cac loai hinh
nén tang TMDT dwa trén cach thirc vin hanh, chu thé tham gia, mé hinh kinh doanh cta
nén tang mot cach toan dién hon so véi quy dinh treée day.

Nghi dinh 52 trwéc ddy phan chia cac loai hinh website TMPT, (tng dung ban hang,
website/trng dung cung cip dich vu TMDT, san giao dich TMDT, website khuyé&n mai truwc
tuyén, website diu gia trwc tuyén,... d€ xac dinh cac nén tang can phai thwc hién tha tuc
théng bdo hodc dang ky véi co quan c6 thAm quyén. Theo quy dinh méi, cac thuét ngir nay
da dwoc théng nhat trong khai niém “nén tdng thwong mai dién tir” - moi nén tang sé dwoc
thiét 1ap dé thwc hién hoat déng TMDT va dwgc phén loai dwa trén ban chit hoat dong
gom: (1) nén tdng TMDT kinh doanh truc tiép twong &ng v&i cac website, rng dung ban
hang truc ti€p; (2) nén tdng TMDT trung gian twong &ng védi cic website/trng dung cung
cap dich vu TMDT; (3) mang xa hoi hoat dong TMDT va (4) nén tdng TMDT tich hop.

Theo Nghi dinh 248, tht tuc thong bao chi 4p dung d6i v&i nén tdng TMDT kinh doanh
truc ti€ép cé chirc ndng dat hang truc tuyén trong nwéc (trwde diy dwoc goi la website
TMDT ban hang hodc &tng dung ban hang c6 chirc nang dat hang truc tuyén). P6i véi cac
nén tang TMDT trong nwéc thudc cdc nhom (2), (3) va (4) néu trén, chd quan nén tang
phai thuc hién thu tuc dang ky va dwoc B6 Cong Thwong xac nhan trwéc khi van hanh.

Riéng d6i v&i cac nén tang TMDT nwdéc ngoai c6 hoat dong TMDT tai Viét Nam, thu tuc
dang ky chi bat budc trong cac truedng hop sau:

e Dang ky treére khi van hanh tai Viét Nam khi nén tang d6 cho phép lwa chon ngén
ngir tiéng Viét hodc str dung tén mién “.vn”; hodc

e Ding ky trong vong 60 (sdu mwoi) ngay ké tir ngay nén tdng d6 dat nguwdng tir
100.000 (mot tram nghin) lwot giao dich véi ngwdi mua tai Viét Nam tré 1€n trong
01 (mdt) nam ké tir ngay 01 thang 01 nam dwong lich.

Nhuw viy, pham vi cic nén tang phai thwc hién thd tuc dang ky hién nay khong chi gi¢i han
& cdc md hinh truyén théng nhw san giao dich TMDT, website dau gia trwc tuyén hoac
website khuyén mai trwc tuyén. Thay vao do, Nghi dinh 248 c6 mot cach tiép cAn m& va
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hwéng téi moi hoat dong thwong mai dworc thwe hién trén nén tang. Cac hoat dong dé theo
Luat Thwong mai 12 moi hoat ddng nham muc dich sinh lgi, bao gdom mua ban hang ho4,
cung tng dich vu, diu tw, xic tién thwong mai va cac hoat dong nham muc dich sinh loi
khéc trén cac nén tang.

Dé tham khao cac nén tang TMDT da dwgc xac nhdn théng bao, dang ky va dwoc phan loai
cu thé, doanh nghiép c6 thé tra ctru trén nén tang Hé théng Quan ly hoat dong thwong mai
dién tir cia Bd Cong Thuong theo duwdng dan: http://online.gov.vn/.

2. PIEU KIEN VE QUAN LY, VAN HANH NEN TANG THUO'NG MAI PIEN TU

Moi loai hinh nén tdng TMDT can d4p (rng cac diéu kién vé quan ly, van hanh chit ché hon
so v&i cac quy dinh trudc day. Cac diéu kién nay phai dwoc dap rng trudc khi nén tang
dwoc van hanh, cu thé nhw sau:

STT Loai hinh nén tang Piéu Kién vé quan ly, vin hanh

tang TMDT cua to chirc, ca nhan trong nwéc

e Thong bao véi UBND Tinh va phai dwoc
xac nhan thong bao; va

e Thuc hién b0 sung thong bao khi c6 cac
thay déi quan trong v&i nén tang.

Nén tang TMDT trung gian, |e Dang ky véi B6 Céng Thwong va phai

Nén tang TMDT kinh doanh
Nhém 1 | truc tiép c6 chirc ning dat
hang truc tuyén

Nhém 2 | Mang xa hoi hoat dong dwoc xac nhan dang ky; va
TMDT, nén tang TMDT tich | e Thuwchién bd sung dingky khi c6 cac thay
hop déi quan trong v&i nén tang.
khéng cé chirc nang dit | e C6 nhan sy chuyén trach quan ly hoat
2.1 hang trwc tuyén, va nén tang dong TMDT; va
TMDT tich hop e (o6 deé an hoat dong TMDT theo quy dinh.
e Dap rng cac diéu kién twong tw véi Nhém
2.1 trén; va
99 €0 chirc nang dat hang truc | ¢  C6 co ché quan ly viéc giit tién, d6i soat,

tuyén, livestream ban hang thanh toan va rut tién cua nguwoi ban
trong trweong hop nén tang cé chirc nang
dat hang truc tuyén, livestream ban hang
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STT

Loai hinh nén tang

Piéu Kkién vé quan ly, vin hanh

va chi quan nén tang TMDT thwc hién
viéc giit tién cda ngwoi ban phat sinh twr
giao dich trén nén tang.

Nhém nén tdng TMDT cuia t6 chirc, cd nhin nwéc ngoai

e Dang ky véi B Cong Thuwong va phai
Nén tang TMDT kinh doanh dl\l‘(_)’C Xég nhan dér‘lg ky trw(’):c khi. van
D < hanh hoac trong vong 60 ngay khi dat
Nhém 1 tI“l_l‘C tep co Shm} nang fiat ngudng 100.000 lwot giao dich trong 1
hang truc tuyén cé hoat dong < N
TMBT tai Viét Nam ramva
T e Thuchién bo sung dang ky khi cé cac thay
doéi quan trong véi nén tang.
e Dang ky véi B Cong Thwong va phai
Nén tdng TMDT trung gian, dwoc xac nhan dang ky truwéc khi van
mang xa hoéi hoat dong hanh hoac trong vong 60 ngay khi dat
Nhém 2 | TMDT, nén tang TMDT tich ngudng 100.000 lwot giao dich trong 1
hop c6 hoat dong TMDT tai nam; va
Viét Nam e Thuchién b6 sung dang ky khi c6 cac thay
dodi quan trong véi nén tang.

e (o6 dé an hoat dong TMDT; va

A , . < <, | ® Daidién theo iy quyén cta chi quan nén
2.1 W dat tdng TMDT phai la cd nhan cw tru tai Viét
: Nam hodc phap nhan dwgc thanh 1ap theo

phap luat Viét Nam.

e Dap &ng cac diéu kién twong tw Nhom 2
thuéc muc nhom nén tdng TMDT cuia tb
chirc, ca nhan trong nwéc néu trén;

e Thuc hién ky quy khong thip hon 20 ty

c6 chirc nang dat hang truc dong Viét Nam tai mot ngin hang thwong
2.2 tuyén, va nén tang TMDT tich mai tai Viét Nam hodc chi nhanh ngan
hop hang nwdc ngoai tai Viét Nam, tién ky quy
phai dwoc duy tri trong sudt thoi gian nén
tang hoat dong TMDT tai Viét Nam; va

e Nguoi chiu trach nhiém vé hoat dong

TMBT ctia phdp nhén do chd quan nén
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STT Loai hinh nén tang Piéu Kkién vé quan ly, vin hanh

tang TMDT chi dinh & Viét Nam phai la ca
nhan cw tru tai Viét Nam.

3. MOT SO THAY POI QUAN TRONG

3.1. Yéu cau ky quy d6i véi nén tang TMPT nwéc ngoai hoat dong tai Viét Nam

Nén tang TMDT trung gian c6 chirc ning dat hang truc tuyén, mang xa hoi hoat déng TMDT
c6 chirc nang dit hang trwc tuyén, nén tang TMDT tich hop nwéc ngoai c6 hoat dong TMDT
tai Viét Nam ngoai viéc dang ky hoat dong con phai tién hanh ky quy tai mot ngin hang
thwong mai tai Viét Nam hodc chi nhanh ngan hang nwéc ngoai tai Viét Nam.

Mtrc ky quy tdi thiéu la 20 ty VND dwoc phong tda trong sudt thoi gian hoat dong ctia nén
tang va chi dwoc rat, st dung khi c¢é van ban chip thuén rat tién ky quy ctia B6 Cong
Thwong. Tién Ky quy chi dwgc st dung dé bao dam thwc hién cac nghia vu vé béi thwong
thiét hai cho nguwoi tiéu dung tai Viét Nam theo ban an, quyét dinh c6 hiéu lwc phap luat
ctia Toa an hodc co quan trong tai; Chap hanh cac quyét dinh xr phat vi pham hanh chinh
trong hoat dong TMDT; va thuwc hién nghia vu thué d6i véi Nha nwéc Viét Nam.

Nghi dinh 248 quy dinh cac thi tuc vé rat tién ky quy, x& Iy khoan tién da ky quy, gidi chip
tién ky quy, bo sung tién ky quy ma t6 chirc, cad nhan chi quan nén tang TMDT phai tuin
thu dé trdnh viéc B6 Cong Thwong chdm dirt dang ky hoat dong.

3.2. Piéu Kién tiép can thi trwong ddi véi nha dau tw nwéc ngoai vao linh vec TMDPT

Nghi dinh 248 quy dinh vé diéu kién tiép cin thi treong déi véi nha diu tw nwdc ngoai
trong linh viec TMPT van gi¢i han & cac hinh thirc dau tw gdbm thanh 14p t& chirc kinh té
hodc dau tu gép von, mua c6 phan, mua phin vén gép vao doanh nghiép hoat dong trong
linh vec TMDT theo Luit diu tw. Tuy nhién, quy dinh vé cac trweong hop phai xin y kién
thdm dinh ctia B6 Cong an vé an ninh quéc gia mang tinh trao quyén tw xac dinh cho don
vi chll quan nén tdng TMDT thay vi phu thudc vao danh sach nhém 5 doanh nghiép dan
dau thi treong dich vu TMBDT do Bo Cong Thwong cong bé truwde day.
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Cu thé, nha dau tw nwéc ngoai chi phdi té chirc 1a chd quan nén tang TMDT trung gian,
mang xa hoi hoat dong TMDT, nén tdng TMDT tich hgp 1a nén tang sé 16n theo phap luét
vé bao vé quyén lgi ngudi tiéu dung (nén tang cé tir 3.000.000 tai khodn ngwoi sir dung
hang ndm hodc nén tang trung gian cé s6 lwgng ngwdi dung tir 3% dan sé tré 1én tai Viét
Nam) phai c6 y kién thim dinh cia Bo Cong an vé an ninh quéc gia. Trong d6, nha dau tw
nwéc ngoai chi phéi té chirc la cht quan nén tdng TMBT trung gian, mang xa hoi hoat dong
TMDT, nén tdng TMDT tich hop khéng chi dwoc tinh trén ty 1é ndm gitt quyén sé hiru trén
50% von diéu 1é hodc trén 50% c6 phan cé quyén biéu quyét cua té chirc ma con mé rong
bao gbm:

e Nha dau tw truc ti€p hodc gian tiép quyét dinh b6 nhiém, mién nhiém hodc bai
nhiém da s6 hodc tit ca thanh vién hoi dong quan tri, chi tich hdi dong thanh vién,
gidm do6c hodc tong gidm doc cua to chirc;

e Nha diu tw c6 quyén quyét dinh cac vin dé quan trong trong hoat dong kinh doanh
cla to chirc bao gbm viéc lwa chon nén tdng cong nghé, hinh thirc t6 chirc kinh
doanh; Iwa chon nganh, nghé, dia ban, hinh thirc kinh doanh; Iwa chon diéu chinh
quy md va nganh, nghé kinh doanh; lwa chon hinh thirc, phwong thirc huy dong,
phén b6 va str dung vén kinh doanh ctia t6 chirc do.

3.3. Xac thwc dién tir danh tinh ngwoi ban, ngwoi livestream ban hang va ngwai ti€p
thi lién két

Tai khoan ctia ngwdi ban, nguwoi livestream ban hang va nguwoi ti€p thi lién két phai dwoc
lién két va xac thwc véi tai khoan dinh danh dién t theo Nghi dinh 320/2026/ND-CP stra
déi Nghi dinh 69/2024/ND-CP vé dinh danh va xac thuc dién ti (cé hiéu lwc tir ngay
28/09/2026), dong thoi dap ng cac quy dinh phap luat vé TMDT lién quan dén viéc xac
thwc dién tir d6i vdi cac tai khoan nay.

Nghi dinh 248 quy dinh trach nhiém xac thwc dién t& danh tinh nguwdi ban trwéce khi cho
phép ban hang d6i véi: (i) chi quan nén tdng TMPT trung gian; (ii) cht quan mang x4 héi
hoat dong TMDT c6 chirc ndng lién lac truc tuyén va tich hop cong cu thong bao xac nhan
giao két hop déng; va (iii) cht quan nén tang TMDT tich hop la nén tang s6 1on. Nghi dinh
248 ciling quy dinh cu thé cic théng tin phai dwoc xac thuc d6i véi ngwoi ban 1a ca nhan,
t6 chirc trong nwéc va nwéc ngoai.
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D6i véi chi quan nén tdng TMDT c6 chirc ndng livestream ban hang, chi quan nén tang cé
trach nhiém xac thyc danh tinh nguwoi livestream ban hang truedc khi ngwoi nay thwe hién
hoat dong livestream ban hang. Quy ché hoat dong livestream ban hang cia nén tang phai
quy dinh ré déi twong 4p dung, quy trinh va hwdng din nguwoi livestream ban hang thuc
hién dinh danh, xac thwc dién tr. Bén canh d6, to chirc, cd nhan cung cap dich vu tiép thi
lién két c6 trach nhiém xac thuc dién tir danh tinh cia ngwoi tiép thi lién két theo quy dinh
phap luit vé dinh danh va xac thuc dién ti. Tredng hop nguwoi livestream ban hang hoic
nguoi tiép thi lién két 1a nguwdi nwdec ngoai, Luat Thwong mai dién ti 2025 cho phép xac
thwc danh tinh théng qua cac gidy to hop phép.

3.4. Trach nhiém xir ly vi pham trén nén ting TMPT

Luat Thwong mai dién tir 2025 va Nghi dinh 248 quy dinh trach nhiém cta cic nén tang
TMDT trong viéc ti€p nhan va giai quyét phan anh, yéu cau va khiéu nai ciia ngwoi st dung.
bic biét, chu quan nén tang TMPT trung gian va chli quan mang xa hdi hoat dong TMDT
c6 chirc nang dat hang truc tuyén la nén tang s6 1n phai thiét 1ap hé théng truc tuyén trén
nén tang dé ti€p nhan va gidi quyét phan anh, yéu cau va khiéu nai. Cac chu thé nay dong
thoi phai 4p dung bién phap ra soat, canh bao va tw dong g& bo thong tin vé hang hda, dich
vu vi pham phép luat, cling nhw ngian chan hanh vi tai pham trén nén tang. Can lwu y rang
toan bd qua trinh x ly vi pham clia cac nén tdng phai dugc lwu vét nham cho phép ngudi
st dung theo déi tién trinh gidi quyét va bao dam kha nang truy xuat dit liéu khi cac bén
tham gia giao dich hodc co quan c6 thdm quyén yéu ciu cung cap thong tin theo quy dinh.

Ngoai trach nhiém cta chi quan nén tang TMDT trong viéc x& ly va ngidn chin vi pham
trén nén tang, Diéu 21 Nghi dinh 248 cling quy dinh trach nhiém phéi hop cia cac chi thé
khac c6 lién quan. Theo d6, tuy tirng trweong hop, cic cha thé nay c6 thé phai phoi hop
trong viéc ngan chin, g& bé théng tin, tam dirng hodc chAm dirt dich vu khi xay ra vi pham.
Cac chu thé c6 lién quan bao gom: (i) chi quan nén tdng TMDT dwoc tich hop trong nén
tang TMDT tich hop; (ii) t6 chirc cung cip dich vu ha ting ky thut; (iii) to chic cung cip
dich vu logistics h6 tr¢ TMDT; (iv) t6 chitc cung &ng dich vu thanh todn va dich vu trung
gian thanh todn; va (v) phap nhian dwgc ty quyén tai Viét Nam.

3.5. Thu tuc thong bao/dang ky

Thu tuc théng bao, diang ky nén tang TMDT dwogc thwe hién toan bd théng qua Cong dich
vu cong qudc gia.
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Thoi han xac nhin thong bao theo quy dinh méi van gitt nguyén 1a 03 ngay 1am viéc, trong
khi d6 thoi han xac nhan dang ky ting 1én tir 03 ngay lam viéc 1én 07 ngay lam viéc. Péng
thoi, co quan c6 thdm quyén sé phan héi xac nhan ho so, yéu ciu lam ré thong tin hodc
chdm dirt ho so theo thoi han va trinh tw quy dinh d6i véi moi loai ho so dang ky, thong
bao.

4. QUY DPINH CHUYEN TIEP

Theo quy dinh tai Diéu 53 Nghi dinh 248, cic nén tdng TMDT (website, tng dung) da dwoc
xac nhin thong bao hodc dang ky hoat dong truwdc ngay 01 thang 7 nam 2026 dwoc tiép
tuc hoat dong theo ndi dung da xac nhan dén hét ngay 30 thang 6 nam 2027. Trong thoi
gian nay, chi quan nén tang can phai thwc hién thu tuc stra doi, b6 sung h6 so da xac nhan
theo quy dinh méi.

5. KET LUAN

Luit Thwong mai dién tir 2025 va Nghi dinh 248 da thiét 1ap mot khung phap 1y cu thé va
toan dién hon vé nghia vu théng bao/dang ky doi v&i cac nén tang TMDT, dong thoi thay
déi dang ké cach thirc phan loai nén tang, diéu kién quan ly, vidn hanh va thi tuc thong
bao/dang ky.

Trong giai doan chuyén tiép, khi tién hanh cip nhit cac ho so da théng bao, dang ky theo
quy dinh hién hanh, doanh nghiép nén cht dong ra soat tinh trang phap ly cia nén tang
va xay dwng 16 trinh chuin bi ho so phu hop dé bao dam tuin tha cac yéu cdu méi va han
ché gian doan trong qua trinh vin hanh nén tdng TMDT tai Viét Nam.
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Dislclaimer / Tuyén bo trach nhiém

We provide this material and its content for general informational purposes only and
make no representations or warranties, express or implied, as to the accuracy,
timeliness, or completeness of such information. No information in this material
reflects our official opinions and it is not offered as legal advice and should not be used
as a substitute for seeking specific legal advice from us or your counsel. Your use of any
information in this material does not create an “attorney-client” relationship between
you and us until specific agreement is entered into between you and us to handle a particular matter.

We reserve our rights, at any time, to modify and/or discontinue, temporarily or permanently,
this material (or any part thereof) without prior notice. We shall not be liable to you or to any third
party for any modification, suspension, or discontinuance of this material, or any of its contents.

If you have, or suspect that you may have a particular matter, you should contact us or your
counsel for specific advice on such matter. Persons accessing this information assume full
responsibility for their use of that information, understand and agree that we are not responsible or
liable for any claim, loss or damage arising from their use of the information in this material.

This material and all rights, including without any limitation, copyright and industrial property
rights, on and in connection with this material, including the designs of this material, belong to
bizconsult law firm and all are fully protected by law.

Ban tin nay cing v&i cac ndi dung trong ban tin chi nham muc dich cung cip théng tin chung. Chung toi
khong cam két hodc bao dam vé tinh chinh xac, tinh thoi sy hodc sy day du cla cac thong tin cung cip
trong ban tin nay. Ban tin nay khong thé hién quan diém, y kién chinh thirc hay tw vin phap luit cha
ching t6i. Ban khong nén st dung nhirng théng tin trong ban tin nay dé thay thé cho viéc tham khao y
kién tw van phap luit ctia chung t6i hodc cda luit sw cia ban. Viéc ban s dung cac théng tin trong ban
tin nay khéng hinh thanh méi quan hé “luit sw - khach hang” gitra ban va ching toi, trir khi va cho dén
khi mot thoa thuin dwoc ky két gitta ban va ching téi theo d6 chiing t6i dwoc yéu ciu tw van vé van dé
cu thé cia ban.

Chuing tdi gitr quyén stra déi, tam ngirng hodc nglrng vinh vién hoat dong ctia ban tin nay hoic
bAt ky phéAn nao cta ban tin ma khong théng bio trwdc. Ching téi khong chiu bat ky trach nhiém nao
veé céc stra ddi, tam ngirng hodc nglrng vinh vién hoat dong ctia ban tin nay.

Néu ban c6 vin dé nao cin tw vin, hay lién hé véi chiing toi hodc yéu ciu luit sw cia ban tw van
vé vin dé do cho ban.

Tat ca cac quyén, bao gom ca quyén sé hiru, quyén tac gid, quyén lién quan va cac quyén sé&
hitu cong nghiép déi véi ndi dung thong tin, thiét ké, trinh bay my thuét cta ban tin nay thudc ching
to6i va dwgc bao vé theo Luit S& hivu Tri tué Viét nam, cac hiép dinh, hiép wéc quéc té ma Viét nam da
ky két.
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